§ 


aF 


All the Facts— 
No Opinion 


AUTHORIZED STATEMENTS ONLY 

ARE PRESENTED HEREIN, BEING 

PUBLISHED WITHOUT COMMENT BY 
THB UNITED STATES DAILY. 


Copyright 1928 by The United 
States Daily Publishing Corporation 


VOL. Ill. NO. 189 


Irrigation District on Rio Grande | 
Withholds Its Assent to Project 


Change in Agreement Which Limits Assessments Against | 
| Indian Lands Is Requested in Negotiations With 


is 








oS | Export Credit Insurance 
Utilities in Oregon Increasing in Germany | 
Opposed Production 


Of Power by State’ 


Companies Financed Cam-! 
paign Against Change in 
Constitution, Trade Com- 

mission Is Told. 


During the first year of its existence | 
from July 1, 1926, to June 30, 1927, ex- 
ports amounting to 56,600,000 marks 
were insured by Germany's Export 
Credit Insurance, tie Department of | 
Commerce was advised October 12, by 
its Commercial Ai‘ache at Berlin. Dur-| 
ing the second year from July 1, 1927, 
to June 30, 1928, exports aggregating 
about 60,000,000 marks have been in- 
sured, a gain of 3,400,000 marks. The 
report follows in full text: 

The progress of Germany’s export in-! 
surance is declared rather slow. At! 
least, it is far from fulfilling the hopes | 
expressed when the export credit in-| 
surance was created. The insurance is| 
based on cooperation between the gov-| 
ernment and two private insurance com- | 





amounting to 10,000,000 marks, derived | 
from the unemployment relief, to get; 
the export credit insurance started. 


contracting parties. 


Reich have not been touched so far. 


German Consumption | 
Of Petroleum Grows 


Synthetic Production Said to | 
Offer No Present Compe- 
tition to Imports. 


Amendment Defeated. 


He testified that there was an or- 
ganized speaking campaign against the 
proposed amendment, and that literature | 
was printed and distributed giving ar- 
guments against it. The amendment 
finally was defeated by a vote of more 
than 4 to 1, he said. 

A financial statement identified by the 
witness ‘as being a copy of the report 
filed by his committee with the Oregon 
| State authorities after the 1926 campaign 
| showed that contributions totaling $36,- 
| 000 had been received and that expen- 


German consumption of gasoline and 
benzol in 1928 will approach 1,200,000 
metric tons, an increase of about 15 per | 
cent over the preceding year, it was} 


‘Bolivia Announces 
dherence to Treaty 


To United Stat 
. ae | Department of Interior. 
First Eight Months of 1928 ‘ —- 
Marked by Continued Ex. Participation by the Federal Govern- | trict, with headquarters at Albuquerque, | 
* : * ment, in behalf of certain Indian pueblos, | N. M., under the signature of Fred D. 
pansion in Exports of | contemplated irrigation development in! Huning, its president, notice that its 
Manufactured Goods. the Middle Rio Grande Conservancy Dis- | previous execution of an agreement, pro- | 
en trict, New Mexico, affected by an | viding a basis upon which certain Indian 
~ interpretation that the Conservancy | pueblos were to participate in the recla- | 
Steady Growth Shown | District has placed on a previously ex- | mation proposed by the District, would} 
|ecuted agreement involving the Indian | be withdrawn unless the language could | 
In Demand Abroad Lands, the Department of the Interior | be interpreted or changed in such a way} 
_—_——— ; announced October 12. jas to make the per acre contribution of | 
Value of Shipments Over Im- | The irrigation project proposed by the | the Indians $67.50 on the average rather 
- middle Rio Grande Conservancy District, |than as a maximum. 
ports Increases $100,000,- it was stated, would develop 132,000 | The agreement in question is one be-| 
000 in Present Year lacres at a cost estimated at $11,829,000, !tween the Department of the Interior | 
= of which 23,607 acres are Indian lands, | and the Middle Rio Grande Conservancy 
Over 1927. | } 
: ized investment in the project of $1,-| and irrigation on Pueblo Indian lands in 
A trade balance over $100,000,000 | 593,311. ithe Rio Grande Valley of New Mexico. 
more favorable te the United States than| The a eee bp age ne {On arte © — * was a gh A 
i | i ar. is r . , | the situation which has arisen as the re- | Middle Rio Grande Conservancy District | 
ar ee aga arian — rng 'sult of the opinion of the Conservancy | and sent to Washington, where the sig- | 
pon. Ce See 5 fara state-' District as to the manner in which the | nature of the Secretary of the Interior 
ment by the Department of Commerce} and shall be valued follows in full text: | would have made it operative. Certain | 
October 12 giving exports worth $3,136,-! The Department of the Interior an- | interested parties, however, asked to be | 
724,983 and imports at $2,750,489,253.| nounces that it has received from the | . on Page 5.Col ] 
A statement by the Lepartment discus-! Middle Rio Grande Conservatory Dis- | [Continued on Page 5,Column 7. =| 
sing changes in exports and imports of ; 
merchandise by countries for the first 
eight months of 1927 and 1928, follows | 
in full text: 
The export trade of the United States 
in August as. well as in the earlier 
months of 1928 was featured by a con-; 
tinued expansion of sales of manufac- 
tured articles, particularly to those re- 
gions which are less industrially de- 
veloped. Exports to North and South: 
America, and to Asia, have shown a very } 
steady growth which is even’ greater 
than the statistics of value indicate, as 
the prices of many of the manufactured 
articles which form a major part of our 
trade with those continents have aver- 
aged lower in 1928 than in 1927, The ae 
growth of this foreign demand for the; H. L. Walther, of Portland, Oreg., tes- 
products of our factories has been Pat | tified October 12 in the Federal Trade 
ticularly noteworthy in the case of ex-| * ay wae 5 es | 
ports to Canada, China, Sweden and Ar- Commission’s investigation of alleged) 
gentina. 'propaganda activities of public utilities, 
Exports to Canada Lead. © jthat the Oregon Public Utility Commit- 
The most conspicuous increases in the \tee had spent $29,677.24 in 1926 to de- 
export trade for the first eight months Z he Or 
of 1928 as compared with 1927 were feat a proposed amendment to the Ore- 
as follows: gon constitution which would have. au-| 
Canada.—An increase “of $49,000,000 thorized. the State authorities to go into 
or over 9 per cent to a total of $593,000,- ;the business of generating and distrib- 
000, a much larger figure than for any \Uting electric power. Be ‘ 
other country. This increase is due to; The Oregon Public Utilitl Committee, | 
the satisfactory agricultural conditions he said, was identical In personnel with | 
and the advancing prosperity of Canada. ithe Oregon Public Utility Information | 
Exports of automobiles, tractors and gas- | Bureau, of which he is manager. 
oline were much larger than in the} 
corresponding period of 1927. 
Italy—An increase of over $20,000,- 
000 or 26 per cent. Over two-thirds of 
this increase resulted from larger ship- 
ments of cotton at a substantially | 
higher price. | 
China and Hong Kong.—An increase of 
$19,500,000, or 27 per cent. The advent 
of more stable conditions in that country 
has resulted in larger purchases of many 
articles by its enormous population; the 
largest increases were $9,000,000 in illu- 
minating oil, $5,000,000 in leaf tobacco, 
and $3,000,000 in cigarettes. | 
Colombia.—An increase of $5,000,000 | 
or 16 per cent, which reflectsethe pros- 
perity which has resulted from our in- 
creased imports of coffee and petroleum } 
from that country. Increases are shown 
in the export of many different types} 
of manufactured commodities. 
Automotive Exports Larger. 
Argentina——An increase of about $8,- 
000,000, or 7 per cent. Argentina ranks! 
second only to Canada as a market for 
our automobiles, taking exports in eight! 
months amounting to almost $29,000,000, | 
and the growth in the total trade corre- 
sponds very closely with the increase in} 
exports of automotive products to that| 
country. | 
Sweden.—An increase of $12,000,000, 
or nearly 45 per cent, which was also 
very largely due to increased exports of 
automotive products. Exports of passen- 
ger cars increased almost four-fold in 





number, while exports of trucks and 
buses were 13 times as numerous as in 
the first eight months of 1927. There 


[Continued on Page 5, Column 1.] 
Shipments of Air Mail 
In Quantity Facilitated | 


Postmasters Required to Pre-; 
pare Large Mailings in Advance | 
Sea | 


Cooperation of shippers of air-mail! 
matter in quantity is desired to main- 
tain an even flow of air mail, it was 
stated orally October 12 at the Post; 
Office Department. Mailers of occasional 


large shipments of air mail matter are 
urged to advise their nearest postmas- 
ter in advance, of the probable amount 
of mail to be sent by airplane, in or- 
der that preparations may be made to 
carry quantity shipments without delay. 

The Department said it would appre- 
ciate any assistance given by mailers, 
in order that .deliveries may be made 
promptly and without inconvenience to 
the mailers. 

To govern the handling of large andj 
irregular shipments the Second Assistant 
Postmaster General, W. Irving Glover, 
has issued special instructions to post- | 
masters. The instructions follow in fuil 
text: 

Recently several large shipments of 
air mail have been made from various 
points in the country. These shipments 
have run all the way from 400 pounds 
up to 14,000 pounds. 

When such unusual shipments are 
made, it is necessary that this air mail| 
matter be made up into “directs” as far 





[Continued on Page 8, Column 4.] 


city of Portland at the time signatures 


| stitutional amendment before the: people. 





ditures for campaign purposes totaled 
$29,677.24. 


Companies Given Refunds. 
Refunds totaling $5,000 had been made 
to the following companies: Mt. States | 
Power Company, Eastern Oregon’ Light | 
& Power Company, California-Oregon 
Power Company, Yamhill Electric Com- 


stated October 11 by the Department of | 
Commerce. 


Over half a million tons of lubricants | 
will also be used. Of mineral oil imports | 
from January through June, aggregat- 
ing 845,862 tons, the United States sup-! 
plied 52 per cent. i 

Although the bulk of the gasoline and | 
pany, Portland Electric Power Company, | oil consumed in Germany must be im-| 
Northwestern Electric Company, Pacific | ported, considerable. progress is being| 
Power and Light Company, Deschutes | made m synthetic development, including | 





Power & Light Company, and the En-|the German dye trust’s operation in the! visions of Article 5 of the Decree of Sep- | 


terprise Electric Company. The balance | hydrogenation of lignite and the am. | 
of the $36,000 was accounted for as cash : monia synthesis plant at Leunawerk. The} 
on hand. petroleum synthesis, sponsored by the} 

Mr. Walther identified a copy of a!Coal Research Institute, the statement | 
letter which, he said, has been sent to | said, has not gone beyond the laboratory | 
utilities executives in Oregon outside the | stage. 


The statement follows in full text: | 

Though official statistics are lacking, 
it may be reckoned with fairly close 
accuracy that Germany will consume in 
In this letter it was stated that: 1928 over 800,000 metric tons of gasoline, 

“While we do not feel that we should | and almost 1,200,000 tons, if benzol con- 
make any strenuous efforts in the open! sumption figures are included; gasoline 
to prevent the getting of those signa-|and benzol in mixture are in common 
tures we do believe that we should not|/use in Germany for fuel for internal! 
overlook the opportunity to discourage | comoustion engines, and occ.sionally( as} 
it when it can be done without soe the Koehl-Huenefeld trans-Atlantic 
much publicity. @ No doubt there are! flight), benzol is used alone. 
places in your territory where some good Furthermore, this country will con- 
quiet work will be materially helpful,| sume well over 5000,000 tons of lubri- 


were being sought for the initiative pe- 
titions which resulted in placing the con- 


[Continued on Page 6, Column 2. Page 5,Column 5.] 


[Continued on 


Earnings in Cotton Ginile Industry 
Lower on Average in 1928 Than in 1926 


Bureau of Labor Statistics Announces Result of Survey of | 


158 Mills in 11 States. 


} 


Earnings of employes in the cotton-; lected by agents of the Bureau from , 
goods manufacturing industry of the|the pay rolls and other records of 158 
United States were slightly lower in| representative cotton mills in 11 States 
1928 than in 1926, according to the bien-; for 49,861 males and 388,145 females. ; 


nial survey of that industry recently | These States are the most important in | 
completed by the Bureau of Labor Statis- | number of wage earners, according to the | 


ties of the Department of Lahor and just 1925 Census of Manufactures, and in that 
| 


made public by the Bureau. | P 
In 1928 average hourly earnings for | Yea" employed 88% per cent of the total | 
° number in the industry. | 


all employes in the cotton manufacturing | ; 
industry were found io be 32.4 cents com-| _ The 1928 industry averages of full- 
pared with 32.8 cents in 1926 and aver-| time hours per week, earnings per hour, 
age full-time earnings per week in 1928| and full-time earnings per week and like | 
were $17.30 compared with $17.48 in | figures for each of the specified years | 
1926. A summary of the study, as made| from 1910 to 1926 with index numbers | 
public by the Bureau of Labor Statisties, | of these averages (the 1913 average be- 
follows: ing taken as the base or 100 per cent) 
During March, April, May and June,! are presented. The 1928 figures in de- 
1928, the Bureau of Labor Statistics tail will be available later. The figures 
made, a study of wages and hours of! are for employes in selected occupations | 
labor of wage earners in the cot-| only for each of the years from 1910 
ton-goods segnutdaiitas industry in | 
1 | 


the United States. Data were col-| [Continued on Page 2, Column 4 
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WASHINGTON, SATURDAY, OCTOBER 13, 1928 


| Other Pan American Nations 


Await Text of Convention. 


Bolivia, one of the countries which al- 


ready has signified its intention to ad-| 


here to the treaty to renounce war, has 
now formally adhered, according to an 
oral statement by the Secretary of State, 
Frank B. Kellogg, October 12. 
Secretary Kellogg said that he had 


;received word from Bolivia saying that! 
|a copy of the statement of adherence | 


was being forwarded by the diplomatic 
pouch, 

Secretary Kellogg also said he feels 
sure that statements to the effect that 


some of the Latin American countries) 


were withholding their replies regarding 
the treaty to renounce war with a view to 
concerted action in the matter, are not 


| stating the case accurately and that each | 
for which the Government has author- | District providing for the reclamation |COUntry is examining the matter inde- | 


pendintly. 

Sympathetic replies have been received 
from all of the Latin American coun- 
tries, Secretary Kellogg said, in each 
case expressing commendation of the 
principles of the treaty. Secretary Kel- 
logg understands that Argentina will 
leave the question of ratification to the 
incoming administration which assumes 


[Continued on Page 8, Column 1.] 


‘Mexican Regulations 


For Adjusting Labor 


Troubles Amende 


Provision Made for Organi- 
zation of Boards of Con- 
ciliation Every Year 


On October 1. 


Mexican regulations geverning the 
powers of the Federal Boards of Concili- 
ation and Arbitration have been revised 
by President Calles. A copy of the re- 
vised regulations has been received by 


panies, the government providing funds | the Department of State from the Amer-} 


ican Embassy in Mexico City, and has 
just been made available for publication. 
The regulations, as modified, provide 


Profits or losses are divided between the} for the organization of the Federal! 
The funds by the! Boards of Conciliation on October 1 of | 


each year, when repreesntatives of la- 


| bor and employers shall be called to- 


gether by the direction of the Ministry 
of Industry, Commerce and Labor. 


The Regional Boards of Conciliation 


shall consist of three representatives, | 


according to the regulations, one to be 
elected by the workmen and one by the 
employers and one to be a representative 
of the Government. The elections are 
to take place on December 1. 

The decree revising the regulations, as 
received in translation by the Depart- 
ment of State, follows in full text: 


(Diario Official, Monday, June 18, 1928, } 


Volume XLVIII, No. 40.) 


Ministry of Industry, Commerce and 
Labor.—Decree amending and_ supple- 


menting the Regulations govering the; 


Federal Boards of Conciliation and Ar- 


| bitration of September 23, 1927. 


The Citizens Constitutional President 
of the United Mexican States has been 
pleased to send me the following decree: 

Plutarco Elias Calles, Constitutional 
President of the United Mexican States, 
makes known to the inhabitants thereof. 

That in the exercies of powers vested 
in me by Article 89 of the General Con- 
stitution of the Republie in Fraction I 
thereof, and in accordance with the pro- 


tember 17, 1927, and considering: 
That in the exercise of powers vested 
Boards of Conciliation and Arbitration, 


[Continued or Page 8, Column 2.] 


Return Mail Via Zeppelin 


To Be Specially Cancelled | 


A special cancellation for articles to 
be dispatched from this country on the re- 
turn trip of the Graf Zeppelin will be 
provided, the Second Assistant Postmas- 
ter General, W. Irving Glover, has just 
announced in a statement, the full text 
of which follows: 

For the information of philatelists, it 
may be stated that a special cancellation 


| has been authorized for use by the post) 
~~ | offices at New York and at Lakehurst,! 


N. J., in connection with articles to be 
dispatched to Germany on the Gref Zep- 
pelin. 


Complete 
News Summary 
and Index 


... of every article in 
this issue will be 
found on the Back 
Page. 

The News Summary 
is Classified by topics 
every day for the 
convenience of the 
reader. 


Turn to Back Page 


-|Water-Rail Rates 





Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Ship 


ping Situation 


| Pleasing to President 
} 


Gratified With Result Obtained 


|For Barge Traffic 
« Under Merchant Marine Act. 
Are Considered ... 


It is the view of President Coolidge, it 
lwas stated officially at the White House 
\Executive Offices, October 12, that good 
lresults have been obtained by the Ship- 
ping Board from the provisions of the 
Merchant Marine Act of 1928. The Pres- 
ident’s views are as follows: 

Mr. Coolidge does not recall having 
lreceived any report from the Shipping 
Board indicating that the Board is hav- 
ing any difficulty in interpreting the 
provisions of the Shipping Act with re- 
spect to complying with foreign mail 
provisions. 

_ oe That, the President understands, is a 
Proposes Order Directing Ne-'matter that_is being dealt with by the 
+38 ° ° ' t Office D t t and the Shippin 
gotiations on Applications Pos ce Department an e pping 


. . Board. The President understands fur- 
* Filed, With Hearing Later, theimore that there are contracts now 
If Necessary. 


practically ready for acceptance and they 


\Interstate Commerce Com- 
mission Hears Argument 
On Putting Act Into 
Effect. 


Author of Law Urges 
Summary Procedure) 


: a jof business. 

Questions as to the interpretation of The President has had some conversa- 
; the Barge Line Act passed by Congress | ae amie? Oa 
jat the last session (Public No. 601, | 
Seventieth Congress), which directed the | 
Interstate Commerce Commission to re- 
| quire the establishment of joint rail-and- | 
water rates and routes via barge lines | 
on the Mississippi river and other in- | 
| land waterways and the procedure to be | 
followed by the Commission under it, 
were argued before the Commission on | 
| October 12. 


The argument was devoted ‘particu- 
larly to the extent to which public hear- 
|ings are required by the law and the 
Constitution before the Commission can 
{order railroads to participate in joint 
|rates and routes with the barge lines 
| and fix the amount of the rates; the 
| differential by which the joint rates shall | 
jbe less than the rail rates, and the} 
divisions of the through rates between 
the different carriers. 
| Auchor of Act Discusses Law. 


Representative Denison (Rep.), of 
| Marion, Ill, who introduced the bill 
; Which resulted in the passage of the| since they restrict travel, trade and com- 
| Barge Line Act, discussed the purpose} merce and mutual understanding between 
of the law to require the railroads to| communities and States. ; 
cooperate in the development of inland “T shall be glad to support,” he said, 
waterway transportation by establish-|“any legislation that may be brought 
ing joint rates. He proposed ‘sum-j| up for action by Congress with a view 
mary” procedure, as necessary to avoid | to freeing the highways of the country 
long delays incident to litigation under) of the unjustifiadlé” handicap of ‘tolls oft 
the former law. bridges used by interstate travel. 

He said that Congress had adopted} _ Described as Anomaly. 
|the policy of developing inland water-|, “It is an anomaly to have the toll 
| Way transportation, under which more | bridges on a public highway. _ The thor- 
| than $200,000,000 has been expended on | OUghfares which bind the United States 
| the rivers; but, he contended, transpor- {into one great community should be ab- 
| tation will not return to the rivers “un-|SOlutely free to all Americans. 
less Congress can find some quick way| “There have been many instances 
to compel the railroads to enter into|Where extortionate profits have been 
| joint traffic arrangements with the water {made by private interests through their 
lines.” power to charge tolls against the mo- 
| Private capital will not engage in this itorists and others traveling on the high- 
‘form of transportation, Representative |“4)* Rebenns ‘ 
Denison said, until it is oscated of de-| , rhe trend of modern progress is for 
pendable channels, adequate terminal fa-|*!! these toll bridges to be abolished so 
cilities, and joint traffic arrangements | #5 to free the arteries of intercommuni- 
with rail routes. The municipalities will|°4tion, from all such barriers. In the 
not invest in the new type of terminals |V¢TY few cases where it is advisable to 
required, he said, until they have some Permit the erection of toll bridges, be- 
assurance that this form of transporta-|C@use governmental agencies, State or 
tion is to be placed on a permanent basis |°therwise, are not able to fiance them, 
The railroads have been hostile to the there should be provision through appro- 


{Continued on Page 3, Column 5.] 


Granting of Permits 


For Toll Bridges Is 
Opposed by Mr. Kelly 


Assessment of Charges Said 
to Interfere With Com- 
merce and Travel 
Among States. 


} 





Congress should adopt a policy against 
authorization of toll-bridges on interstate 
highway routes, Representative Kelly 
(Rep.), of Edgewood, Pa., stated orally 
October 12. He said toll-bridges con- 
stitute an evil that should be eliminated 


66 


are going forward in the regular course | 


A'196=<u1 


NDER no other system of 
government has reason been 


allowed so full and broad a scope 
to combat error.” 


—James K. Polk, 
President of the United States, 
1845—1849 
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Means of Limiting 
Entry of Canadian 
Workers Sought 


| Departments of Labor and 
| State Consider Court De-, 
| cision Permitting Cross- 


ing of Border. 


| 


‘Restrictions Favored 


| To Protect Americans 


|Commissioner of Immigration 
Says Spirit of Law Is Violated 
And Standard of Living 
Threatened. 


The recent deciston of the Supreme 
Couxt of the United States in a case ins 
| volving the passage of Canadian citi+ 
| zines for business purposes over the 

international boundary line was the sub- 

ject of a conference between officials 
of the Department of State and thé 

Department of Labor at the Depart- 
ment of Labor on October 12. = 
| The purpose of the conference, it was 
| explained orally at the Department of 
| Labor, was to determine, if possible, 
| what can be done by the Government 

in the light of the Court’s decision. o 

final course of procedure was decided 

upon, it was said, as to what will be 
done, and it is likely that further con- 
ferences on the subject will be held. 

The conference was participated in by 
the Assistant Secretaries of the Depart- 
| ment of Labor, Robe C. White and W. 
W. Husband; the Commissioner General 
of Immigration, Harry E. Hull; Albert 
E. Reitzel, assisstant solicitor for the 
Department of Labor; the Assistant 
Secretary of State, Wilbur: J. Carr; 
| Solicit W. Flourney, assistar& to the 


Solicitor of the Department of ‘State, and 

Monnett B. Davis, Chief of the Visa 
Office of the Department of State. 
Restrictions Are Adocated. 

Commenting erally on the situation re- 


| sulting from the court’s decision, Mr. 


Hull said: ~+ 

“We consider is necesséry to keep 
visitors from Canada from entering the 
; United States who come here with the 
| intention of working day by day. If they 
| are permitted to come in as visitors and 
| accept employment it will break down 
‘the entire spirit of the American im- 
| migration laws. If vistors are per- 
| mitted to work while on a visit, the 
| standards of American living would be 
} lowered. It is therefore,for the protec- 
tion of American labor that the Depart- 
| ment of Labor and the Bureau of Immi- 
gration are fighting.” 
! The decision of the Supreme Court 
which provoked the conferenc was 
reached October 8 when the Court denied 
| a petition for writ of certiorari in case 
|No. 198, Arthur J. Karnuth, United 
| States Director of Immigration et al. v. 
| United States, on the petition of Pres- 


j ton M. Albro, attorney for Mary Cook 


: basa ; ‘ ‘and Antonio Danelon. 
return of transportation to the rivers, he Priate legislation by Congress as to}; ; i a ee 
asserted, and under the laws that existed |interstate travel or, by State legislatures | Classified As Nonimmigrants. 
prior to the enactment of the barge line aS to intrastate highways, or by coop-; The appeal was taken from a decision 
; amendment, they have required the In-|eration along lines of the Federal-aid,of the United States Circuit Court of 
land Waterways Corporation, the Gov-|road laws or other measure, for funds| Appeals, Second Circuit, which, accord- 
|ernment barge line, to engage in pro-|to purchase such toll bridges so that they! ing to the briefs filed in the Supreme 
longed litigation for the purpose of ob- | may be made a part of the free high-! Court, held “that naturalized citizens 
taining orders from the Interstate Com-!way system. iof Canada or other British subjects 
merce Commission requiring the rail-! “I will be glad to support any legisla-‘| domiciled therein are not immigrants 
roads to participate in joint traffic ar-| tion in Congress with that end in view.| within the meaning of Section 203, Title 
| rangement. |I believe the sentiment in this country, 8, U. S. C. A. of the Immigration Act 
Summary Procedure Urged. lis tending very strongly toward action | of 1924, if coming into the United States 
“Our Committee, said Representative! in meeting this problem. | to work or in search of work, without 
| Denison, referring to the House Commit- “There are bwidge bills being presented changing their domicile and removing to 
| tee on Interstate and Foreign Commerce, | constantly in Congress. Some of them) this country for permanent residence.” 
| “felt that there ought to be some plan by | become laws at every session. Some of The Court also held: : 
iwhich we could get action and compel; them propose tolls for financing their “That they had the right to enter the 
\the railroads to cooperate. Unless this} construction. Wherever tolls are found| United States temporarily for business 
is done private capital will not engage in| to be really necessary, there should be, purposes and they could not be excluded 
river transportation.” ample provision by legislation to meet} at the border under Genéral Order No, 
Representative Denison explained that| the emergency. I am against toll-bridges | 86, effective July 1, 1927, which was ig- 
the new law provides that any water line,| on principle; I am for action to do away | sued without authority.” , 
including the Inland Waterways Corpora- with them by whatever means may be ETD 
tion, may apply to the Interstate Com-| found practicable.” 
merce Commission for a certificate of Representative Moore (Rep.) of Fair- 
public convenience and necessity to! fax, Va., stated orally on October 12 


operate on an inland waterway, after|that he has a different view of the toll 


California Refuge 
i 5 id h yas for th 
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For Birds Is Created 
rn ae sae ceuateenea of + telien in| meneee of 10,300 Acres Set 
Demand for Cattle 
Said to Be Rising 


his district requiring tolls for financ- Aside in Siskiyou County. 
© Gain in Tire Stocks 


Of Dealers Is Shown 


| October Average Is 4.9 Per 
Cent Above Figure in 1927. 





President Coolidge has created the Tule 
| Lake Bird Refuge in northern California, 
| providing a public shooting grounds 
; abundant in game that will supplement 
| the Clear Lake Refuge in that State and 


the Upper Klamath refuge in Oregon, ac- 

cording to a statement made public Octe- 
| ber 12 by the Department of Agriculture. 
| The statement follows in full text: 


Seasonal Tendency for Prices) 
To Decline Is Reversed. 


Contrary to the usual tendency for 
prices of stocker and feeder cattle to re-'! 


7 a the mat ve wpenthe. oF the year, | The average stock of automobile and| _ By Executive Order, President Cool- 
a large increase in movement for the|tiuck tire casings per dealer on Octo-|idge has created the Tule Lake Bird 
| three months, July to September, 1928, is! her 1 was 62.5, or 4.9 tires per dealer| Refuge in northern California, thus 
noted in a statement issued October 12 greater than on October 1, 1927, the De-| bringing to 80 the number of wild-life 
| by the Bureau of Agricultural Econom- | partment of Commerce stated October 12. reservations administered by the Bureau 
ics of the Department of Agriculture on| The statement follows in full text: of Biological Survey of the Department 
| POT MOeny..Ch aaa ‘ f Agriculture. Th f ts 
the cattle-feeding situation as of Octo-| On October 1,'1928, the average stock) of Agriculture. Lhe new retuge consis 
ber 1. The statement follows in full|0f automobile and truck casing per|of 10,300 acres of Government lands 
hake dealer was 62.5, according to preliminary ane ive Ca _ Cali- 
: +, | statistics reported by 20,307 dealers. This} fornia, within the ama rrigation 
She mast neleenenny  seetepment ip is 4.9 tires per dealer greater than Octo-| Project. These lands are flooded to 
the feeding situation this fall to date} 3 . nsiderable extent by waste water 
has been the keen. demand for stocker | be¥ 1, 1927; 12.6 greater than on October | consider . 7 rfowl 
: e. | 1, 1926, and 5.9 greater than on October| thus form an excellent waterfowl reso 
and feeder cattle. During the three Paul G. Red Chief of ¢t 
months July to September, the shipments 1, 1925. In past surveys the average) | au. ‘ ee hia 
Vat mtackarand faadar eattia the a p.| number of tires per dealer has been in- Biological Survey, in commenting on the 
an aoe i rs r th ‘U ‘Con Melt | creased slightly by the inclusion of late| establishment of this project, states that 
Tenneson sodas aaaiee tein gos cams potnene eames Gray pemade OF the pee i b t vile " [i one a tae hed ‘by 
eee Me oe ~~ | liminary report. ist of wild fowl refuges es 1S) : 
hn ands tea teigoes eae te the! ore reporting stocks of balloon cas-| executive order and by acts of Com= 
oer ee ; : , Ear ;ings had an average of 42.7 per dealer,| gress. < 
sith spd months f. ber and ees The . | an increase of 12 tires per ‘adee or 39,1] mecca for such wild fowl! as the mall 
ton ek een gine stoc ane feeder catt €| per cent over last year. Balloon casings redhead, ruddy duck, cimmamon | 
| for ese three months this year w as | constituted 45.7 per cent of total casings | avocets, stilts, and other shore birds, 
| about 35 per cent higher than’a year ago,' on October 1, 1928, as compared to 37.6; also is a favorite wintering ground 
and from 70 to 75 per cent higher than’ per cent on October 1, 1927. Innertubes; the eackling goose, a bird that b 
|for the same months in 1926 and 1925.) held by dealers average 102.7, as com-| on the northwest coast of Alaska. 
| The usual tendency is for the prices | pared with the figure of 103.1 for Octo-' The layout of the area is such, d 
i of stockers and feeders to decline from | ber 1, 1927. The following table shows | to mud conditions aiong the shores, th 
average stocks per dealer on October bg trey ce, 
1, in 1925, 1926, 1927, and 1928, [Continued or, Page 8,Columpm 7.) 
—_ . ae = : i oe 
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Tule Lake has long been the 
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Merchant Marine 





Mr. O’Connor Asks for Support of Shippers to Assist in 
Is Argued on Appeal Meeting Competition of Foreign Vessels. 





‘Effect of Delay in Filing Cer- 
tificate of Arrival Is at 
Issue Before Supreme 
Court. 





The Supreme Court of the United 





The Merchant Marine Act of 1928 al- 
ready is having a stimulating effect on 
American shipping, the chairman of the 
Shipping Board, T. V. O’Connor, declared 
in an address in Buffalo, N. Y., before 
the Society of Natural Science. Mention 
of Mr. O’Connor’s address was made in 
|the issue of October 12. 


to the interests of the American Mer- 
chant Marine. 

I have explained how Congress has 
sought to remedy conditions which now 
handicap American shipowners who op- 
erate in the foreign trade, There is 
uite a list of these handicaps, but when 


gage in the steamship business gets 


) + States on October 11 heard arguments on; The full text of the speech follows: 


~the question of whether the failure to 
file a certificate of arrival with a peti- 
tion for naturalization is a sufficient 
“ground upon which to cancel the cer- 
Aificate of naturalization as one “illegally 
“procured.” The case presenting this 
‘question is that of Anna Marie Maney 
‘v. United States of America, No. 27. 

’ A petition for naturalization was filed 
“November 13, 1923, by the petitioner and 
upon it her qualification and right to 
admission were conceded, save for the 
fact that she did not file an “arrival” 
certificate as specified in the Naturaliza- 
tion Act. 

Certificate Presented Later. 

Twenty. days thereafter, however, such 
certificate was made part of the petition. 
“At the hearing, the Government moved 
to dismiss the petition because the cer- 
tificate of arrival was not filed at the 
time the petition was filed. This objec- 
‘tion was overruled and the certificate of 

naturalization was granted the petitioner 
on February 11, 1924. a“ 
. The District Court upheld the decision, 
and the Government appealed to Circuit 
Court of Appeals for the Seventh Cir- 
cuit, which held that the certificate 
should not have been granted. The peti- 
tioner was granted a writ of certiorari 
to the Supreme Court. 

Counsel for the petitioner contended 
that, assuming the particular defect is 
jurisdictional rather than procedural, the 
trial court has power to permit jurisdic- 
tional averments through amendments. 
It was also argued that the term “ille- 
gally procured” must be distinguished 
from a decree based on procedural de- 
fect. 

Counsel for the respondent contended 
that strict, and not liberal, construction 
is to be applied in interpreting the Nat- 
‘uralization Act. It was looseness in the 
previous Naturalization Acts that caused 
‘the enactment of the present Act, it was 
‘stated. The requirement that the certifi- 
cate of arrival shall be filed with the 
petition is one of substance, and the nat- 
-uralization courts have no discretion to 


‘ dispense with it, it was contended. 


Counsel also argued that the failure 
to file the certificate of arrival with the 
petition makes the naturalization one 
illegally procured within the meaning of 
\Section 15, authorizing the concellation 
proceedings. 

Bruno V. Bitker and Louis Marshall 
argued for the petitioner. Solicitor Gen- 
eral Mitchell presented the case for the 
respondent. 


‘Mines Are Ventilated 
- At Depth of One Mile 


Installation in Lake Superior | American Merchant Marine. 


Region Described by Bu- | 


re principal ports of the world to which 


reau of Mines. 


Good ventilation has been installed in 
the copper mines of the Lake Superior 
region at depths from one-half to a mile 
below the surface, it was stated October 


12 by the Department of roe 


The statement follows in full text: 

Although the working zones in the 
copper mines of the Keweenaw district 
of the Lake Superior region are now 
from a half mile to over a mile below 
the surface, and at depths along the dip 
of the lodes half again as great, good 
primary ventilation is produced by nat- 
ural draft caused by small temperature 
differences in the shafts and other mine 
openings. 

Long development openings require 
auxiliary mechanical ventilation which is 
being accomplished by small fans blow- 
ing air through canvas tubing. 
deepest mines are encountering hot and 
humid air conditions in the operating 
zones and are considering fan installa- 
-tions for mechanical primary ventilation 
to augment the natural flow of air. 

A recent survey of three deep mines 
by engineers of the mining division of 
‘the Bureau of Mines, showed quantities 
of 40,000 to 100,000 cubic feet of air 
per minute circulating through working 
zones at a time when the natural draft 
Was a minimum; and rock temperatures 
of but 90 degrees F. in virgin ground 
a mile below the surface. 


Seed of Pine Trees 
Is in Demand Abroad 


be e American citizen who plans to en- 


right down to fundamentals he finds that 
two of them stand out above all others. 

One of the handicaps is the greater 
cost of building ships in American yards 
as compared with the cost of the same 
vessels abroad. This disconcerting fact 
confronts every American who would in- 
vest his money in the American Mer- 
chant Marine. The other outstanding 
| handicap to which I refer is the high cost 
of operating American ships in the for- 
eign trade, as compared with similar 
charges in the case of ships belonging to 


I am sure you are already familiar 
with the long-continued efforts the Ship- 
ping Board has been making to place 
the American Merchant Marine on a firm 
and lasting basis. On the Great Lakes 
and along the Atlantic seaboard, as well 
as along the Gulf of Mexico and the 
Pacific Coast, that part of our shipping 
which is engaged in strictly coastwise 
trade is protected from foreign competi- 
tion, and as a result manages to get 


lalong very well without much attention 


on the part of the Federal Government. 
But such of our ships as are engaged 
in transporting our foreign commerce 
= other lands across the sea find i 
necessary to compete, on unequal terms, 
with the ships of foreign nations. This 
competition is of a very trying nature 
and lies at the bottom of the problem 
which we have been endeavoring to solve 
for a long time. For the reason that 
|we pay the highest wages in the world 
to the men who build and operate our 
|ships, and for other reasons which 


lneed not enter into in this brief talk, 





| American shipowners have found it dif- | 


‘ficult to realize a ‘inancial profit out of 


| to foreign countries. 
‘the amount of foreign trade tonnage 
| carried in American ships declined stead- 
lily over a long period of years, until, 
| just before the World War, foreign ships 
| were carrying 90 per cent of our ex- 
| ports and imports and thereby earning 


| hundreds of millions of dollars each year.! for the borrower to secure loans equal | 


Had conditions been different, this money 
| paid out in freight charges would have 
| gone to American shipowners, American 
|brokers, American exporters and im- 


|industries generally. 
| Then came the war. I will not dwell 
on those events which are still fresh in 
the minds of all of you. As part of our 
war effort, made necessary by the lack 
of suitable tonnage with which to trans- 
| port troops and supplies and at the same 
{time furnish our allies with food and war 
jequipment, we built the largest fleet of 
'merchant vessels ever constructed by a 
| single nation in a similar length of time. 

With the advent of peace the disposi- 
tion of this vast fleet became a problem 


‘of our statesmen, financial experts, and 
highest shipping authorities in the 
country. 

After considerable argument as to the 
|best course of procedure, the people of 
jthe United States, acting through Con- 
| gress, decided that in spite of the great 


| the operation of regular steamship lines ; 


| As a result of this condition of affairs | 


the citizens of other nations. 

With a view to wiping out at least a 
part of the construction and operating 
differentials, the Jones-White Act is so 
drawn that it contains special provisions 
aimed to encourage shipbuilding in 
American yards and ship operation under 
the American flag. . oo 

The act provides that American citi- 
zens desirous of building new ships, or 
of remodelling vessels already built, may 
under certain conditions borrow the 


I} money from the Government on very 


| liberal terms. 


struction Loan Fund before, but the act 
we are now discussing doubled the 
amount of the fund, until it now stands 
at $250,000,000. To make maters still 
easier for the American citizen who 
{wants to build a ship, the loan period 
|has been extended to 20 years, and a 
{lower interest rate is provided in the 
case of vessels built for the foreign 
| trade. Furthermore it is now possible 
| to three-fourths the total cost of the con- 
struction or remodelling work. 

| All this, we hope, will have a favorable 
| effect on future shipbuilding operations, 


i sary advances of funds in order to fi- 
| nance the costs of ship construction. 
| In addition to these construction aids, 
| there are also provisions in the Jones- 
| White Act that aim to equalize operating 
costs, as between American vessels en- 
gaged in the foreign trade of the United 
| States, and foreign vessels so engaged. 
| The act provides that vessels registered 
| under the laws of the United States may, 
| if they comply with certain requirements, 
receive generous pay for carrying United 
| States mails, the compensation being 


| and tonnage. An excellent feature of this 
' mail pay provision is that contracts for 
| carrying mail may run for as.long as 
; ten years, thus to a large extent doing 
| Sway with the element of uncertainty 
| which is present when contracts have to 
| be renewed yearly. 


We had what is known as the Can-! 


| handicaps already alluded to in the case | 


‘of American ships engaged in foreign 
ltarde, our war-built fleet, consisting of 
many hundreds of merchants ships, 
{should be used as the nucleus o fa real 
Our ‘flag, 
Congress in effect declared, should once 
more be flown on American ships in all 


American products are transported. We 
should no longer be dependent on our for- 
;eign commercial rivals for the delivery 
lof our surplus products abroad. We 
{should cease paying out to these same 
{competitors more than half a billion dol- 
lars annually in ocean freight charges. 
More important than all, from the 
{standpoint of national welfare and se- 
| curity, 
lable language that we should build up a 
| strong fleet which in time of peril would 
jbe capable of serving as an effective 
| auxiliary of the navy. 

| At the same time that Congress de- 
clared the intention of the people of the 
United States to use their war-built fleet 
ito promote their peace-time commerce 
| with other nations, it empowered the 
| Shipping Board to establish adequate 
| Steamship services on such trade routes 


The | a8 Were, in the Board’s judgment, neces- | 


sary to properly take care of American 
| commercial interests. These steamship 
| lines, once the pioneering work had been 
| accomplished by the Board, were to be 
| disposed of, for continued operation, to 
private American citizens. The plan was 
| perfectly logical and it looked very sim- 





Congress indicated in unmistak- | 


| Equalized Cost 
| Of Operation Sought 


These mail-pay provisions of the new 
legislation are, as I have explained, ex- 





‘ing costs of American and foreign ships 
jwhich are engaged in transporting the 
jOverseas commerce of the United States. | 
jit these costs can be brought somewhere 


jnear together we may safely count on 


jAmerican ingenuity and efficiency to 
jmake up the rest of the differential, and 


[so place American ship operation on a 
profitable basis. 

| There are other excellent provisions 
,of the Jones-White Act, among them be- 
jing a provision which authorizes the 
| Shipping Board to remodel and improve 


jthe merchant vessels still remaining in | 


| the possession of the Government so as 
to equip them adequately for competi- 


ition in the foreign trade. But it is not | from 19 cents for spooler tenders to 65.6 | 


jmy intention tonight to discuss the Act 
jin detail. I merely wanted to give you 
}@ general idea of the conditions which 
{made the Act necessary, and then say 
{a word or two concerning several of its 
‘most constructive provisions, in order to 
{show that the American people, as rep- 
jresented in the Congress of the United 
| States, are keenly alive to the desira- 
ibility of providing every reasonable aid 
|for our merchant shipping. 

| Already the Jones-White Act is stim- 
| ulating great activity among American 
|shipbuilders and ship operators. After 


|pected to assist in equalizing the operat- | 





Average Karnings 
Decline in Cotton 


‘Nestes of Labor Statistics 
Announces Result of Sur- 
vey of Industry in 


11 States. 


[Continued from Page 1.] 

to 1914 and for employes in all occupa- 
tions in the industry from 1914 to 1928. 

Prior to 1914, because of lack of funds 
and of time necessary to collect and 
compile reports, the wage studies in this 
and other industries were limited to cer- 
tain major occupations. Two sets of 
figures are shown for 1914—one for 36,- 
578 employes in the selected occupations 
in the 90 establishments and the other 
for 78,582 employes in all occupations 
in the 90 establishments. Average full- 
time hours per week for employes in all 
occupations in the industry in 1914 were 
0.4 of an hour per week (or 0.7 per 
cent) more than for those in selected | 
occupations only, and average earnings ; 
were 1.2 cents per hour (or 7.3 per cent) 
less and 61 cents per week (or 6.6 per 
jcent) less, for employes in all occupa- | 
tions than for those in selected occu- 
pations. Between 1926 and 1928 aver- 
age full-time hours per week increased 
| 0.1 hour, or 0.2 per cent, and average 
earnings pér hour decreased 0.4 cent, 
or 1.2 per cent, while earnings per week 
‘decreased 18 cents, or 1 per cent. | 
Index numbers are given (on the basis | 
lof 1918=100) for the purpose of mak-|} 
jing comparisons of one year with an- 
other. In order to make the series con- 
|tinuous and comparable, the index num- 
bers for 1914 for selected occupations | 
;have been increased or decreased in pro- | 
{portion to the increase or decrease in 
‘the averages for all occupations as be- | 
itween 1914 and tue specified succeeding 
| year. 














Hours of Work Fluctuate. 
| Average full-time hours per week de- | 
jcreased each year from 1910 to 1920, and | 
jthen gradually increased again up to| 


} 1928, the decrease between 1913 and! 


porters, American ship chandlers, Amer- | by making it. reasonably — easy for re-|1920 amounting to 10.3 per cent and! 
ican seamen and American banks and! sponsible parties to obtain the neces-|the increase between 1920 and 1928 to 


3.1 per cent. 
|} Average earnings per hour increased | 
jgreatly from 1910 to 1920, rising from} 
jan index of 87.5 to one of 323.5; they | 
|dropped, however, to 222.4 in 1922, in- | 
| creased again to 250.7 in 1924, and then | 
jdecreased to 221 in 1926 and 218.3 in! 
|1928. The increase between 1913 and! 
| 1920 was 223.5 per cent, and the de-} 
| crease between 1920 and 1928 was 32.5) 
jper cent. Average full-time earnings per 
| week followed somewhat the same course 





jindex of 89.5 in 1910 to 291.8 in 1920, | 
|decreasing to 204.5 in 1922, increasing | 
Jagain to 231.5 in 1924, and then falling | 
ito 205.2 in 1926 and to 202.7 in 1928. The 
| increase between 1913 and 1920 was 191.8 
;per cent, and the decrease between 1920 
| and 1928 was 30.5 per cent. 
The changes which were taking place 
in average full-time hours pér week were 
jresponsible for the fact that average 
jearnings per week did not increase or 
| decrease as markedly as the average 
;earnings per hour. 
| Average full-time hours per week of 
| males in 1926 in the various occupations 
ranged from 48,4 for mule spinners to} 
59.2 for spooler tenders, and of females | 
| from 49.8 for beamer tenders to 53.7 for 
| creelers or tiers-in. The 1928 averages 
;for males ranged from 48.3 for mule 
; Spinners to 57.8 for frame spinners, and 
| for females from 49.6 for slubber tend- 
|ers to 54 for creelers or tiers-in. The 
‘hours of males in all occupations com- | 
| bined increased from 53.8 in 1926 to} 
| 53.9 in 1928 and those of females from | 
| 52.8 in 1926 to 52.9 per week in 1928. } 
Wide Range in Earnings. j 
Average earnings per hour of males in 
1926 in the various occupations ranged 


; cents for mule spmners, and of females 
| from 24.6 cents for spooler tenders and 
| trimmers or inspectors to 41.1 cents for 
!beamer tenders. The 1928 averages for 
males ranged from 22.4 cents per hour 
| for spooler tenders to 62.7 cents for mule 
| spinners, and for females from 23.9 cents 
; tor creelers of tiers-in to 44.2 cents for 
| beamer tenders. Average earnings per 
;hour for males in all occupations de- 
| creased from 34.7 cents in 1926 to 34.5 
; cents in 1928, and for females from 30.1 
cents in 1926 to 29.6 cents in 1928. 
| Average full-time earnings per week 


|ple. The result as contemplated by Con-!S¢ven years of practical stagnation our} Of males in 1926 ranged from $11.25 for 


gress was 

American 
| American 
| But the 


| has not proved as simple as it looked. 


Merchant Marine by: private 
investors. 


already spoken, American capital has 
{been very cautious about investing in 
| these steamship enterprises. In a grati- 
‘fying number of cases, however, the 
| chances of profitable returns seems so 
| promising, and the terms we were able 


itive, and if present indications count 
\for anything it will not be a great while 
‘be very busy. The recent reopening of 
delphia was an event that brought great 
| satisfaction to every friend of the mer- 
chant marine. The Bath Iron Works is 
another famous shipyard that, I am glad 


to say, has recently taken on greatly ; $18.67 per week in 1926 to $18.60 in| 


lrenewed activity. This, you will agree 


the eventual ownership of the ishipyards are again becoming more ac- | spooler tenders to $31.75 for mule spin- 


| ners, and of females from $12.94 for 
; trimmers or inspectors to $20.47 for beam- 


actual working out of the plan | before all available American yards will| er tenders. The 1928 averages for males 


| ranged from $12.30 per week for spooler 


Owing to the handicaps of which I have|the famous Cramp shipyards in Phila-| tenders to $30.28 for mule spinners, and 


| for females from $12:72 for trimmers or 
| inspectors to $22.67 for beamer tenders. 
{ These averages for males in all occupa- 
tions in the industry decreased from 
1928 and 


for females from $15.89 in 


| To Five Broadcasters 





| for construction permits. 


| frequency from 1,420 to 1,320 kes., and 
| an increase in power from 30 to 150 
| watts. 











tric Poles Broken. 





Damage exceeding $100,000 was done 
to property of the Lighthouse Service 
of the Department of Commerce by the 
September hurricane which swept Porto 

j Rico ahd the coast of Florida, the De- 
partment stated October 12. The state- 
ment follows in full text: 


Early on the morning of September 
18 a hurricane of great intensity struck 
the Virgin Islands and Porto Rico, caus- 
ing considerable damage and loss of life. 
At 4 p. m. of the 18th the center of the 
storm had passed San Juan. This 
hurricane struck the Florida coast with 

| great force at Palm Beach on September 

| 17, with a large toss of life and property 
in this vicinity. It continued up the 
Atlantic seacoast with diminishing force, 
being off Cape Hatteras and the coasts 
of Maryland and Delaware on September 
18 and 19. 

In San Juan the sky became overcast 
at 3 a. m. on the 13th, and at 4 a. m. 
the wind increased to hurricane force. 
At 3 p. m. the storm was at its height, 
the barometer reading 28.75. The wind 
attained a velocity of 150 miles per hour. | 
The roof of Guarters of the superinten- 
dent of lighthouses was blown off at the 
height of the storm. The damage to 
lighthouse property in this district is | 





destroyed and buoys lost and damaged. | 
In the fifth lighthouse district reports! 
from the masters of three lightships are! 
given below. 
The master of Diamond Shoal Light- 
ship No. 105 wrote on September 20: | 
“On September 18, at 8 a. m., wind} 
south-southeast, about 25 miles per hour, 


" ; heihies a ie 3 , | increasing until 8 p. m., wind south, be-; 
‘ue ; : ss a . ; as earnings per r, increasi Z , : | 
which taxed the ingenuity and wisdom | based in each case on the vessel’s speed |; gs per hour, increasing from an | 


tween 65 and 70 miles per hour, until 4} 
a.m. 19th. After that the wind oe 


Hearings Are Granted: 


Radio Commission Also 
Dockets Two Requests for 
Construction Permits. 


Five radio stations requesting modi- 
fication of their station licenses as speci- 
fied by the new allocation of. radio 
broadcasting facilities to become effec- 
tive November 11, have been granted 
hearings before the Federal Radio Com- 
mission beginning on Tuesday October 
16, according to an announcement Octo- 
berl2 by the Commission. In addition 
the Commission has docketed for hear- 
ing two other cases involving requests 


The full text of the docket, with the 
questions involved, follows: 
ae scheduled for October 16, 

28: 

Station WOV, International Broadcast- 
ing Corporation, Secaucus, N. J., requests 
change in frequency from 1,130 to 900 


x 


c/s. 
Station WLBH, Joseph J. Lambardi, 
Farmington, N. Y., requests change in 


Station KFQZ, Taft Radio & Broad- 
casting Corporation, Santa Monica, Calif., 
| requests change in frequency from 850} 
| to 1,290 kes., and an increase in power; 

from 250 to 1,000 watts. | 
YikKXaddr | 

Station KNRC, Pickwick Broadcasting | 
Corporation, Santa Monica, Calif., re- 
quests change in frequency from 780 to 
/ 800 kes., and an increase in power from 
; 500 to 10,000 watts and permission to 

change the location of station. Also, 
requests construction permit specifying 
| a frequency of 1,070 kes., with 50,000 
watts power. j 

Station WFBM, Indianapolis Power & 
; Light Co., Indianapolis, Ind., requests a | 
change in frequency from 920 to 1.090 


a 








Damage to Property of Lighthouse Service 
In September Hurricane Exceeded $100,000 


Mills During 1928 Roofs Blown Off Buildings, Lights Destroyed, and Elec- 
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| [Infantilé Paralysis 
Found to Be Above 


Normal Prevalence 








Number of Cases Is Said to 
Be Less Than in Corre- 
sponding Week Last 
Year. 


to moderate to between 60 and 65 miles 
per hour, until 8 a, m. to 4p. m,, wind 
south-southwest; about 50 miles per hour 
from 4 p. m. to 4 a. m. 20th, wind south- 
west; about 40 miles per hour from 4 a. 
m., wind moderating; and 8 a. m. about 
25 miles per hour; at noon wind south- 
west, light. 

“This was the worst storm I have seen 





The incidence of infantile paralysis for 


since storm of March 3, 1927. The ship 
rode it out fine, without damage to ship 
or anyone; at times sea would break on 
upper deck, washing from forward to 
after deck. Ship held station; and if the 
ship did drag the anchor, I am confident 
not over 100 yards.” 

The master of Cape Lookout Light- 
ship No. 107 reported on September 20: 

“On September 18 a gale started at 
8 a. m. with strong breeze southeast, 
shifting at 11:30 a, m. to south to fresh 
gale, and at 4 p, m. wind shifted to 


the week ended September 22 was less 
than half that for the corresponding 
week of 1927, but still far above the nor- 
mal prevalence, according to the weekly 
review on the pervalence of communica- 
ble diseases, made public October 12. 
for the 1928 \-eek 305 cases of the 
disease were reported whereas for the 
same week last year there were 681 
cases, 

It was explained orally at the Public 
Health Service that infantile paralysis 
(poliomyelitis) is of abnormal incidence 


ricane force, at times with heavy south- 
| the wind hauled to west-southwest with 
heavy sea, which was breaking all over 
ship all night and all day. At 4 p. m. ship 
parted moorings about 15 fathoms from 


room anchor and 135 fathoms of chain. 


| tinued mountainous. 


| 19th, when 


south-southwest to whole gale with hur-|in certain sections for the country, but 
not to the same extent as last year, an 
epidemic year. The full text of the 
weekly review follows: 

The 99 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an cs- 
timated aggregate population of more 
than 31,605,000. The estimated popula- 


east sea. About 1 a. m., September 19, 


inboard end, losing 5,000-pound mush- 


At 5 p. m. had steam on both boilers, 








sti ‘ ‘ ; > | ; a : : tion of the 93 cities reporting deaths is 
eae Fd i ce eee aa heading back for station, wind and sea $0 | more than 30,910,000, Weeks ended Sep- 
and poles om inne ind Sadie, | ‘The heavy could | not ee oe ae At 6 p. tember 22, 1928, and September 24, 1927. 
tender “Acacia” weathered the storm at| an ee tee eee oan = pan re |_ Cases reported. = iz 
Jobos Harbor. Judge Bergs Rear Range| Cane Lookout Lighthouse. At 9 | Diphtheria: 1928 1927 
tics steaatiee EE Teams wena “de. Cape Lookout Lighthouse. At 9 a. m., 49 BAUS co dicciiicce IAW 1526 
stroved. Many lights were extinguished | ed te a a aes - sail 99 cities .......seeeee A476 612 
E e a caanned ‘ly iad 4 be ii tre vack on station a * p. m. and | wreasles: 
= were temporarily replaced by lights! took up station. ; Pee ie 593 
° <tc sti Bekele tug! a Broadcasted ship off ——. _ LG MMMM .ciaesiciees O08 162 
fignthouse distric >| when returned to station broadcastec Poliomyelitis: 
total cost of repairs and replacement of} ship back on station. | 45 States 305 681 
| lights is estimated at $25,000, a large | “No damage done to ship or gear out- | Searl ig ll eet es . 
| part of w hich is for replacing Lake, side losing anchor and chain.” 4 - 43 “States pad a. 332 
Okeechobee lights. The master of Fenwick Island Light- | 99 cities 380 396 
D $25 000 ship No. 52 reported on September 20: Smallpox: oT: aia” 
| Damage of v5 -! “On the night of September 18 and the 43 States 2 167 
Done in District | morning of the i ee 99 ‘elties os : : : ; Et 7 34 
Bee ae — was experienced on this station, wi D aa iar 
In the sixth lighthouse district the] .; : ; y aia Typhoid fever: 
damage is ‘dotieeenl at $25,000, sant of | Aco stom oes ao o oe ger SS SWE cic, CS 1,041 
which was at Jupiter Inlet Light Station, | 1 a a ped aa us hs os aon 120 miles DO TANS es ba ons 161 164 
Fla. One building was completely de-! our bene " ae Deaths reported. i 
stroyed. The radiobeacon at this station; ~ «poy about three days previous to the Influenza and pneumonia: ‘ a 
was out of commission until the after-| . ns thin a vere hone wwell te OS GUM Gc cccteiasss SES 358 
3 storm there was a very heavy swell from = 
weet = the 18th. There was also con-j eastward and northeastward, with the “ir une 1 0 
siderable damage at Hillsboro Inlet Light} <j.) ; aa a Seethnne (YE if UICIOS dio as Sie sales ve 
Station, Fla., and some minor lights a aky increasing in hesiness. Sie od South Bend, Ind .... 1 0 


wind pressure in conjunction with these 
swells formed mountainous seas. 

“The wind blew at the rate mentioned 
above from about 6 p. m., September 18, 
until about 11 a. m., September 19, when 
it began to moderate, but the sea con- 


|Film Combinations 
Effected in Europe 


i 
Center of Storm | 
Passed to West 

“The wind worked around to the east 
and south, indicating the passing of the 
storm center to the west of this station, 
but the wind was blowing only a mod- 
erate breeze until the evening of the 
it began blowing at gale 
force from the southwest, moderating at 
about daylight, September 20. 

“This southwester caused a very mean 
cross sea, but by daylight the swell was 
beginning to diminish and became only 
a moderate swell by the. night of the 
20th, when the weather cleared up. 

“At 7 p. m., September 18, the main 
engine was started slow ahead to ease 





Movement Toward Mergers 
Said To Be Developing. 





Development of Franco-Spanish mo- 
tion picture relations is likely to follow 
|the important combinations which have 
jrecently been consummated at Barcelona, 
according to French press reports, the 
Trade Commissioner at Paris, George R. 
Canty, advised the Department of Com- 
merce October 12. 

The report follows in full text: 

An arrangement has been formed be- 
tween Verdaguer, Empresa-Ideal, and 
Vilaseca y Ledesma (the Pathe agents), 
and a new compay, styled Cinematogra- 





the ship on the riding gear, hull, and phica Nacional Espanola, has been 
forward decks and was kept turning over | created with a capital of 75,000,000 pe- 
at various speeds unti! 11 a. m., Septem-! setas, 


ber 19, and kept at stand-by until the 
morning of the 20th. 

“The ship rolled extremely deep, ship- 
ping considerable water over the rails 
aft. The hull was working considerably 
during the storm and also during the 
rolling that preceded the storm. 

“On the evening of September 18, a 
warning of the approach of a severe 
tropical storm with instructions to pre- 
— a any emergency, Pag Rr eahtng 

rom the superintendent of lighthouses , _ , 
Picton. Ur radio. . ’| neromans, Paris, and the Societe Pitt- 

“On September 20 the position of the|aluga, of Milan, being considered, and 
ship was checked by radio bearings and | Messrs. Jean Sapene and Stefano Pitta- 
soundings, and the ship was found to be|luga are said to he discussing terms. 
on her station.” While awaiting confirmation it will be 

In the fourth lighthouse district earth|remembered that Cineromans has an 
was cut away from the reservation at|agreement with Terra-Film, Berlin, so 
Listons Range Front Light Station, |that, little by little, aided by the Anglo- 
Delaware River. The storm also cut|French and Anglo-German agreements, 
away river bank at Bellevue Range Rear|the long-talked-of “European” block 
Light Station, Del. and caused some|seems to be coming into being, it is de- 
damage to dwelling. clared. 


For a considerable period the Estab- 
lissements Jacques Haik, of France, has 
acted as French agents for the Cinema- 
tographica-Verdaguer, which has rented 
in Spain many of the best French pro- 
ductions. The new Spanish concern owns 
nearly 40 theaters, most of them in Cat- 
alonia, and including the best halls in 
Barcelona, except the Coliseum. 

An agreement for an interchange of 
productions between the Societe des Ci- 
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Bequests for seed of American coni-! to offer were so attractive, that despite | with me, is the sort of news we have! 1926 to $15.66 in 1928. 
fets to be planted in foreign countries | the many handicaps, private capital has | been waiting to hear for a long time. ' Data For Speeder Tenders. 
are coming to the Forest Service in in-| Seen the possibility of making a fair! Upon you American citizens depends } 
creasing volume, the.Service stated Oc- | profit on its outlay and has taken over! the eventual success of Americ 


kes., and increase in power from 1,000 
to 10,000 watts with unlimited time. 


In the occupation of speeder tenders, | 
Royal E. Kratt, Sheldon, N. Dak., re- 


an ship-| the average full-time hours per week 


ao The statement follows in full some of the lines. When I tell you thai!ping. We want you to give the merchant | of males ranged in the various States| quests construction permit specifying a 
‘text: 5 Seca tac ee ae Seat a sympetmetie interest, of | from 48.5 to 56.2 and those of females | frequency between 1,500 and 1,430 kes., 
Already official requests have been | lished steamship services, for more tab | se; but we also want you to give it! from 48 to 56.3 per week. The average | With 15 watts power. 





-received from foresters in some 15 coun- | your active patronage. That is what 


Drew PEARSON 
ws Director 


__ a 
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' $ y y - = s 
tries. Most of these foresters have ex- | ee ee a eee 


pressed an appreciation of the need for | caypy; ae : * . 
‘getting seed from the best trees and | Congress. aut Ge erige! iin a 
from regions having climatic conditions| ~ [p order to further facilitate rans- 
similar to those under which they desire | fey of the Government’s ships meee 
to grow the species. Others have re- | ownership, and at the same. time built 
quested only that particulars be given) up and strengthen the American Mer- 
‘as to the kind of trees from which the} chant Marine generally, Congress has 
seed are procured and as to the climate | from time to time taken legislative steps 
in which the trees have grown. | to remove some of the handicaps which 

Since the demand is large, anyone hav-| work against American ships operating 
‘ing collected a small quantity of seed can | in the foreign trade. At its last session 
send it to the office of forest experiment | Congress took a further step in this di- 


| really counts. Bear in mind, if you will, 
| that while there is every reason 

jyou need a merchant marine, there are 
; equally strong reasons why the mer- 
\chant marine needs you. Therefore, when 


you think of traveling abroad, or ship- | 


ping your products overseas, do not 
the business to foreign steamship lines, 
{but make inquiry as to the facilities of- 
jfered by ships owned by American citi- 
}zens and flying the American flag. 


Ship-to-Shore Air Mail 








| for all males in this occupation was 55.1 
and for all females 51.2 per week. Av- 


| and those of females from 25.8 to 42.1 
| cents, while the average for all males 


give: cents per hour. Average full-time earn- 


| ings per week of males 
| $15.18 to $25.88 and of 
$14.19 to $22.04. 





was 54.5 cents and for all females 35.9} 


The average for alli the 11 States included 


Galvin Radio Supply Co., Camden, N. 
| J., requests construction permit specify- 


why | erage earnings per hour of males, by | ing frequency of 1,190 kes., with 500 
States, ranged from 27.6 to 48.2 cents, | 


watts power. 








both sexés combined the 
1928 was from 24.4 to 41.9 


cents per hour. Between 1926 and 1928 


For 
range in 


| cents. 


| 


ranged from | average earnings per hour for both sexes | 
females from | decreased in 


4 in 7 of 


study. 


increased 
in the 


and 


males in the occupation in all States | The decreases by States ranged from 0.8 
was $19.01 and for all females $18.38. 


| to 4.2 cents per hour, and the increases 


Average full-time hours per week for| by States ranged from 90.2 to 1.3 cents 


stations, United States Forest Service,} rection by passing the Jones-White Act, 
Washington, D. C., with the assurance | one of the most important measures ever ; 
that the effort will not be wasted. With|enacted in the interests of American 
each packet of seed should be sent in-| shipping. 

formation as to species and as to whether In what I have already said I have 
the parent trees were of good vigor and | tried to give you in a few words what 
‘open grown, also as to the elevation and | might be called the background of the 
‘geographic location at which the parent |Jones-White Act. I would now like to 
“trees grew. Seed from promising, rap-|say a word or two about several of the 
nid-growing trees are, of course, espe-| provisions of this outstanding piece of 
cially desired. legislation, whose passage was so vital 


Is Postponed by France 








The French Postal Administration has 
temporarily abandoned plans for ship- 
to-shore air mail service, the Second 
Assistant Postmaster General, W. Irving 
Glover, has just announced in a state- 
ment, the full text of which follows: 

Referring to the Department’s 
announcement, dated the 2nd instant, and 
printed in tHe Postal Bulletin of the 4th, 
further notice has just been received 
from the Postal Administration of 
France, to the effect that there will be 
no ship-to-shore air mail service from 
the French Line steaiaship “Ile de 
France” on the trip from Le Havre 
Sater 10 and from New York October 
20. 





following the lead of Quebec and Ontario, 
Provinces in which the five-cent tax is 
now in operation. Although there has 
been a little criticism in respect to high 
——— cost of gasoline augmented by the five- 
New Bnunswick is considering a pro-| cent tax, it is universally recognized that 
posal to raise the tax on gasoline to five} good roads are a necessity throughout 
.cents per imperial gallon, the Assistant | the eastern Provinces and these could not 
«Trae Commissioner at Montreal, L. A.j| very well be realized without special as-| Promptly upon the receipt of definite 
France, advised the Department of Com-j|sessment to motorists. In Canada, as is}‘information as to the resumption of this 
«merce, October 12. The report follows in|the case in the United States, this as-|special air mail service, appropriate 
_full text: : sessment usually takes the form of a|announcement thereof will be made in 
If this is done, New Brunswick will be| gasoline tax, the Postal Bulletin and in the press, 


‘New Brunswick Considers 
* Higher Tax on Gasoline 


} 





to 56.9. The average hours for males in| erages decreased from 32.8 cents per 
1928 ranged from 48.6 in the State with} hour in 1926 to 32.4 cents in 1928. 


the lowest to 56.2 in the one with the Average full-time earnings per week | 


| highest average, and for females from| for males in 1926 ranged by States from | 


47.9 to 56 per week. The average for | $14.55 to $25.27, for females from $11.43 | 
males and females combined, or the in-| to 20.90, and for both sexes combined | 
dustry, ranged from 48.5 to 57 in 1926 | from $13.26 to $23.08. The 1928 av-| 
and from 48.5 to 56.1 in 1928. Between jerages for males ranged from $14.58 to 
1926 and 1928 averages for males and | $24.52, for females from $11.88 to $20.31, 
females combined decreased in five} and for both sexes combined from $13.42 
States, and remained unchanged in two|to $22.46 per week. 
States. ; Between 1926 and 1928 average full- 
Average Earnings Vary. time earnings per week for both sexes, 
_ Average earnings per hour for males |combined decreased in 4 and increased 
in 1926 ranged by States from 26.5 cents |,in 7 of the 11 States covered in these 
jto 46.8 cents, for females from 20.9 to|two years. The decreases by States 
| 39 cents, and for both sexes combined | ranged from 62 cents to $2.20 per week, 
from 24.2 to 42.9 cents. For males the low ; and the increases ranged from 16 to 97 
jrate remained in 1928 the same as in; cents per week. For males and females 
, 1926, but the high rate was only 45.5)in all States combined, or the industry, 
{as compared with 46.8 cents in the for-|the average full-time weekly earnings 
mer year. For females the low rate was | decreased from $17.48 in 1926 to $17.30 
in 1928, 21.6, but the high rate was 38.1] per week, in 1928, 


| 
| 
| 
/ all males in 1926 in various States ranged | per hour. For males and females in all/| 
\from 49 to 57, and for females from 48! States combined, or the industry, av- 
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Gain in Registration 


‘ received by the 


Avrnortzeo STATEMENTS ONLY 
PusiisHED Wirsout COMMENT 


Of Nicaraguans for 


Election Is Recorded 


Increase Over Last Presiden- 
tial Vote Is Ascribed to 
American Protection 

Of Polls. 


Thirty-five thousang 


NTED Herein, Berna 
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| Regulations for Ad justing Labor Disputes | 


In Mexico Revised by Presidential Decree 


Provision Is 
tion Every Year 


Made for Organization of Boards of Concili- 


on October 1. 


YEARLY 
INDEX 





Grant of Citizenship C 
To Children o 


Seattle Ordinance 
To Limit Building | 


| 
Areas Is Contested | Assistant to Secretary of Lab 


Under Immigr 


| have been found inadequate to meet the|be notified thereof, in 


[Continued from Page 1.} 


by which the Federal Board has gov-|parties or the inspector of these repre- 
erned its acts, since becoming effective |sentatives, the persons appointed shall 

rder that they 
needs of the interests of the laborers and|may proceed immediately to ecqualiit | 
of the employers, which are and have|themselves with the conflict. | 
been adversely affected by the distances! For the election of representatives be- | 


more Nicara-| 4 nq difficulties of communication between |fore the Permanent Regional Boards of ! 


guans have registered for the comin®| ¢he places where labor conflicts occur |Conciliation, upon the assembly of the 


presidential election than registered for ; and the City of Mexico, the seat of the | 


the 1924 election, according to a report 

Department of State | 
from Brigadier General Frank R. Mc-} 
Coy, president of the American Elec- | 
toral Mission in Nicaragua. 


1 as the hearings of demand, 


A copy of ! tacion y pruebas), which unquestionably | 


members of the groups, convenciones) of | 
employers and laborers, the procedure} 
outlined in Articles 18, 14, 15, 16, and 
other related articles of these regulations | 
shall be followed; with the understand-! 
ing that only one representative shall 


Federal Board, before which the arbitra- 
tion proceedings must take place as well| 

defense | 
proofs ( audiencias y demandas y contes- 


Constitutionality of Zoning 
Statute Is Argued Be- 
fore Supreme 
Court. 


Constitutionality ot a “zoning ordi- 
nance” of the city of Seattle was argued 
in the Supreme Court of the United 
States on October 12. The case present- 
ing this question is that of the State 
of Washington on the relation of Seattie 
Title Trust Co., as trustee, v. George W. 


The problems of administration of the 
naturalization laws were discussed Octo- 
ber 12 in a radio address delivered in 
New York by the Arthur E. Cook; As- 
sistant to the Secretary of Labor. Mr. 
Cook stated that the volume of naturali- 
zation work in the United States greatly 
exceeded that of any other country. Pro- 
posed changes in the laws also were out- 
lined by Mr. Cook, who advocated legis- 
lation authorizing the issuance of citizen- 
ship certificates to the children of natu- 
ralized parents and the wives of natu- 

= husbands. The full text of the 
|address follows: 


ertificates Favored 


f Naturalized Parents 


or Reviews Problems Arising 


ation Laws. 


the book of the prophet Ezekiel, chapter 
47, vs. 22, 23, we find in speaking of 
foreigners the prophet says to the people 
of Israel: 

“And they shall be unto you as born 
in a country among the children of 
Israel; they shall have inheritances with 
you among the tribes of Israel. 

“And it shall come to pass, that in 
what tribe the stranger sojourneth, there 
shall ye give him his inheritance, saith 
the Lord God.” 

Thus it is seen that naturalization ac- 
cording to the prophet Ezekiel was com- 
manded of God. 


| 


| 
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Mr. Coolidge Sends 


Congratulations to 
Argentine President 


Felicitations Also Trans 
mifted to Nationalist Gov- 
ernment of China and 
Ethiopian King. 


President Coolidge has sent a telegram 
to Hipolito Ivigoyen, the new President of 
Argentina, wishing him success in his 
office. The message follows in full text; 

“His Excellency, Hipolito Ivrigoyen, 
President of the Argentine Republic, 
Buenos Aires: 

“Upon the occasion of your assump- 


| tion for the second time of the high office 


the report was made public by the De-| hampers the easy defense of cases; 


The foundation of successful self-gov- Some of Rome’s greatest leaders were 


ai 


& 


‘4 


partment of State October 12. 
The report follows in full text: 


Following is the report addressed to | 


the Secretary of State by Brigadier Gen- 
eral Frank R, McCoy, U. S, A,, president 
of the American Electoral Mission 
Nicaragua: 

Returns compiled by Professor Harold 
W. Dodds, Princeton (member of the 
American Electoral Mission), show that 
approximately 145,000 Nicaraguans reg- 
istered for the presidential election to 
be held on November 4 or about 35,000 
more than in the election of 1924. Com- 
plete figures will probably be available 
the end of the current week. 

Large Increase Noted. | 

The large increase this year Is con- 
sidered due to the measures taken_| 
the marines and the Nicaraguan Na- 
tional Guard to protect citizens from 
intimidation by their political opponents. 
Guard detachments were stationed at key 
positions in towns and on patrol duty 
on roads leading to booths throughout 
the registration period from September 
23 to October 7. : 

No cases of intimidation or other dis- 
turbances have been reported at any of 
the 352 pecints in the republic. Re- 
strictions on sale of liquor on registra~ 
tion days, as enforced by the National 
Guard, were of the greatest importance 
in averting riots and brawls, which have 
marred previous registrations. 

Complete peace and order as the re- 
sult of pacification and amnesty meas- 
ures prevailed throughout Nicaragua 
with the exception of a small area 
in Jinotega province where 11 
Nicaraguans were murdered by 
bandit groups under circumstances 
great brutality. Though rumor has at- 
tributed these killings to political dif- 
ferences, the American Electoral Mis- 


confirm this. 
district in which there have been long- 
standing feuds between different fam- 
ilies. The recent raids were at isolate 
points at some distance from the near- 
est registration precincts and neither oc- 
curred on registration days. + 
Additional Police Provided. _ 

Public sentiment appears to be bitter 
against the groups responsible for out- 
rages. Though the majority of the vic- 
tims were Liberals, President Diaz (who 
is also the leader of the Conservative 
party) has issued a decree calling on all 
Nicaraguans, regardless of party, to co- 
operate with the Marines and the na- 
tional guard in stamping out banditry. 


He has also authorized the organization | 
of additional bodies of Nicaraguan PO-| Industry, Commerce and Labor to the! 
lice for the same purpose. Police agents! greet that the existence of a determined 


have been operating in the adjoining 
province of Neuva Segovia and have been 


of assistance therein in preserving order. | tions, | 


Although further bandit activities are 


| That without 


= 


impairing the powers for the employers. 

which the regulations grant the Federal’ Article 40.—The duties and powers of 
Board of Conciliation and Arbitration, it|the Special Boards of the Federal Board 
is essential and fair to give green fa-| shall be: 

cilities to interested parties in conflicts, (1) To consider for conciliation the dif- 
iin order that they may, without erest| se et eae at heehee 
diffeulty, determine the bases of all con- —". and conflicts of Federal jurisdic 
troversies and submit the proofs which | 
they deem pertinent before the regional | .. solely 
boards; | z 


arising between employers and 


between the latter, in labor 
, matters . astions closely related 
| That, following the principles set forth thereto, whether of ‘a individual or 
}in Ce Eye eetitien’ mantioned oe ee gga A the a 
not to deprive o Y ;of the Federal District, when the inter- 
ithe companies and workmen not coming! ested parties in a conflict express their 
under the jurisdiction of the regional! conformity to going before these Boards 
jboards which have a permanent charac- rather than the Regional Boards of Con- 
jter, it has been deemed expedient to add | ciliation, which, by reascn of territorial 
to that type of permanent regional board jurisdiction, should handle the conflict, 


‘ot conciliation; d ;of two or more Regional Boards, when 
| That the regulations in effect declare |they arise in a locality outside the juris- 
supplementary to themselves in matters diction of any Regional Board, or when 
of execution the code of civil procedures conflicts arise within enterprises of 
‘of the federal district, and that such dec-| Federal jurisdiction operating in different 
| laration has given rise to numerous diffi-| States of the Republic; providing always 
clties redounding to the detriment of the that these conflicts affect one or more 
| interested parties, in view of which it industries or branches of work, to the 
thas been thought ‘expedient to supple-jend of securing an understanding be- 
|ment the regulations with a collection of | tween the parties. 

idisvositions prescribing a procedure for, (II) To consider and settle by arbitra- 
ithe execution of resolutions of the fed-|tion the conflicts and differences referred 
‘eral boards of conciliation and arbitra-;to in the preceding clause, as well as 
ition, which has made necessary certain|those referred to them for the same 
'changes in the dispositions of the regu-|purpose by the Regional Boards, when a 
Nations relating to matters of execution, settlement between the interested parties 


Eighteen Articles thas not been reached. 


| 
! 
j 


| 


ibe designated for the laborers and one: Roberge, as Superintcndent of Buildings | 


of the city of Seattle, No. 29. 
According to the brief filed by the 
plaintiff in error, the will of Caroline 
Kline Galland left en estate of about 
$1,000,000 to the plaintiff in error, in 


;erment is intelligent citizenship. In 
the United States citizenship may be 
| derived in’ several ways—by birth here 
}one acquires it as a matter of cotrse— 
; one cannot help oneself—but others ac- 


! trust, for the establishment and main-| quire it because they seek to become a 


| 


laborers, between the former themselves | 


| 
| 


| 
' 


by |of conciliation, temporary regional boards when they come under the jurisdiction| 


} 


| 


; |and for this reason the def 
(III) To declare the legality or illegal-' oe grant © permit 


| Amended by Decree 


ity of the suspensions in industrial and 


peaceable | dispositions, 


two small/ment the rulat: 1 
of !boards of conciliation and arbitration of 


i September 23, 1927: 


a} each year, i 1 
‘Commerce and Labor shall convoke the culture in the locality where the pro-| argued t 


i i ir vi -e to! 89 and 92 of the Regulations 
sion has receiyed no direct evidence i 


Jinotega is a backward; 


I have seen fit to dictate the following commercial establishments located within 
which amend and supple-,the Federal jurisdiction and to approve 
regulations of the federal | or condemn said suspensions. 
IV) To perform such other acts as 
the laws and regulations may prescribe. 
Article 1.—Articles 5, 10, 19, 20, 40,{ Article 54.—When it shall be neces- 
54, 58, 60, 61, 66, 67, 68, 69, 75, 77, 79,;sary to summon or notify a person hav- 
of the ing no home, office, commercial or indus- | 
Federal Boards of Conciliation and Arbi- trial establishment, etc., in the place 
tration are amended. |where the Federal Board is located, the | 
Article 5.—The irst day of October of summons or notice shall be sent to the} 
the Ministry of Industry,’ Labor Inspector of the Ministry of Agri- 





' employers and laborers for the organi-;ceedings are to be conducted or in the} 


| zation of the Federal Boards of Concili-|locality nearest it, to which end the; 


ation and Abitration. The convocations Labor Inspectors are vested with all the! 
shall signify the hour and locality for) powers which these Regulations give — 


| the meeting of the delegates of the em- the Clerks (Actuarios) of the Board. 
| ployers and laborers and the elections | 
| shall be held the first day of December cause notifications to be made in 
| of each year. 


The Federal Board, however, ae 
the | 
|manner prescribed in Article 53, pro-| 
| Article 10.—The credentials of the vided the requirements stipulated are | 
| delegates of the groups of employers fulfilled, or by any other means deemed | 
| and _— shall be sigue’ ar he = adequate in the opinion of the Board. 
i recting Committees or Boards thereo . 
i and certified below by the Chief of tho, Meeting Must Be Called 
Labor Department of the Ministry of On Presentation of Claim 
Article 58—Upon presentation of a 
claim, the President, in the case of a| 
| number of workmen was proven for pur-| Permanent Regional Board, shall call a| 
| poses of representation in the conven-| meeting of discussion (avenencia) which | 
shall be held not later than 48 hours) 
The appointment of delegates not rep- after the claim is presented. If the Re-| 


expected in Jinotega and vicinity before | resenting groups may be made by means |gional Board is not functioning perma- 
election day, they are believed unlikely} of a power of attorney signed by the nently, the summons should be contained 
to affect voting in that province ‘or 1M{ person represented and should likewise! in the resolution designating as represen- 


others. , 
Comparatively few complaints were 
made by either party during registra- 
tion. Most challenges were on the ground 
that applicants for registration were un- 


be certified by the Chief ‘of the Labor |tatives of Labor and Capital the persons’ argued that the ordinance was within | 


; Department in the manner specified in' referred to in Article 20, and said per-| 


| Conciliation shall consist of three repre- | 


| the preceding paragraph. isons shall be summoned in the notice} 
Article 19.—The Regional Boards of sent them of their appointment. 


In the case cf a collective conflict, the 


der legal age. In such cases birth cer-| sentatives, one of whom shall be elected'employer, syndicate or workmen insti- 


tificates were required. 


checked by Nicaraguan watchers at 
booths. : 
Marine Sent to Each Precinct. 

The conduct of the 852 Marine en- 
listed men who served as chairman at 
precincts has been highly commended 
by members of both political parties. 
These men underwent three months’ 
training at schools established in each 
province before they were assigned to 
their precincts. 
an intensive course in Spanish and 
electoral regulations. Of 352 chairmen 
thus trained it has been necessary to 
replace only six. Each chairman was 
assisted in his duties at the precinct by 
two Nicaraguans selected by the two 
political parties. Relations between 
American chairmen and Nicaraguan col- 
leagues have been excellent in practi- 
cally all cases, and the Nicaraguans have 
cooperated cordially and efficiently with 
the Americans. 

In many precincts the work of the 
chairmen was attended with great hard- 
ship. Some had to travel on mule back 
for miles in rough and mountainous 
country and were also burdened with 


‘ballots, ballot boxes and other electoral | 


In the eastern half of Nic- 
en- 
sea- 
have 


supplies. é n 
aragua transportation is almost 
tirely by boat during present rainy 
son. Native canoes and dugouts 


been utilized in that portion of the coun-| 


try for many of the personnel. One 
electoral party which was proceeding 


up river on a raft lost all their sup-; 


plies at one of the rapids and the men 
had to swim ashore. 
Some Precincts Isolated. 

Some precincts have been entirely cut 
off by unfordable streams. Their only 
communication with Managua has been 
by means of signals to airplanes which 
dropped them supplies and mail. Con- 
tact by planes was maintained with al! 
precincts. Civilian cbservers from the 
electoral mission watched the progress 
of the registration throughout the pe- 
riod. 

The health and morale of the enlisted 
men on election duty has been excellent 
and judging from native and foreign 
comment and testimony of the Nic- 
araguan press their work seems to have 
been carried out thus far ma thoroughly 
impartial and satisfactory manner. 

Both parties appear confident of win- 
ning the election and thus far have con- 
ducted a strenuous but orderly campaign. 


Bolivia Formally Adheres 
To Treaty Renouncing War 


[Continued from Page 1.] 
office unger President Irigoyen on Oc- 
tober 12. 

South American countries hardly have 
had time to study the text of the treaty, 
Secretary Kellogg said, since certified 
copies of it have just about had time to 
reach them. Many countries have con- 


There were also by the workmen, another by the employ-;tuting the proceedings, in soliciting the | 
various attempts at double registration! ers, the third member to 
by members of both parties which were | 


be a repre-|intervention of the Federal or Regional’ 
sentative of the Government, who shall| Boards, shall submit a simple copy of the 
‘be in every case one of the Labor In-|documents attached and of the writ of 
spectors of the Ministry of Industry,idemand, which shall be delivered to the, 
Commerce and Labor and who shall be | defendant (demandado) upon summoning | 
the President (Chairman) of the Board. |him to the conciliation proceedings. When | 
Article 20.—There shall be two kinds|the defendant for any 1 2.0n cannot ap- | 
| the Regional Boards of Conciliation: Per-|pear at the locality where the Board is 


tenance of a home for aged and feebie 
Jewish men and women. Accordingly 
in 1914, the plaintiff in error constructed 
such a home and, in 1926, wishing to 
tear down the old home and construct 
a new home, applied to the zoning com- 
mission for permission. 

In 1923, the city of Seattle adopted a 
“zoning ordinance” dividing the city into 
six districts. In the first district, build- 
ings were confined to residences, 
churches, etc. Buildings, such as that 
owned by the plaintiff in error, 
forbidden in the first district, but 
ordinance Was not made retroactive so 
as to compel the tearing down of build- 
ings of this class that were standing at 
the time of thé passage of this ordinance, 
it was stated. However, if the person 
wishing to construct such a building in 
the first district secured the consent of 


the 


| the owners of two-thirds of the prop- 
| erty within 400 feet of the proposed 
| building, such a building could be con- 


structed, it was stated. 


Permit Denied. | 
The plaintiff in error has been unable! 
to secure the consent of two-thirds of 
the property owners within 400 feet, 
in 
error has refused to grant a permit for 
its construction. 
The plaintiff in error sought man- 


' 


damus proceedings to compel the de-| 
| fendant in error to issue such a permit 
but the Superior Court of King County | 


dismissed the action, An appeal was 


taken to the Supreme Court of the| 


State of Washington, but this court af- 
firmed the decision of the lower court. 
The plaintiff in error secured a writ of 
error to the Supreme Court of the State 
of Washington. 

The plaintiff in error. by counsel, 
hat the ordinance of the City 
of Seattle was in violation of the pro- 


visions of the 14th Amendment because} 
it deprived the plaintiff in error of the | 
right to use his property. The proposed | 


home, it was stated, is not inimicable to 


the morality, health, peace, good order | 


or general welfare of the community. 

_ Objections of neighbors and depre- 
ciation of values of neighboring prop- 
erty are not sufficient reasons to justify 
an ordinance interfering with property 
rights, It was stated. Zoning, like! tax- 
ation, is unconstitutional if it is arbi- 
trary, unreasonable or partial, it was 
argued. On the other hand, zoning, like 
every other exercise of the police power, 
is constitutional if it is reasonably 
necessary for the safety, health or gen- 
eral welfare of the community, it was 
pointed out by counsel. 


Police Power Claimed. 
Counsel for the defendant in error 


its police power and that the proposed 
building, coming within the class o 


| buildings which are detrimental to the! 


public health, safety, morals and gen- 
eral welfare of the community, may be 
barred from. the residential district. 

It was pointed out by counsel that if 
the plaintiff in error were allowed to 
construct such a building, all other per- 
sons would be entitled to do the same and 
in a short time the entire residental dis- 
trict would be converted into a business 
or semi-business district. 

Corwin S. Shank and Glenn J. Fair- 


schools, : 


part of the life of our Republic. It is 
| those who thus seek citizenship that the 
| Federal Department of Labor has the 
privilege to serve, and it is of such ac- 
| quired citizenship that I shall speak. 

As one cannot serve two masters, s0 
jone cannot hold allegiance to two flags. 
| To acquire American citizenship a new- 
comer to our shores must renounce 
| allegiance to any foreign flag. He must 
become 100 per cent American. To re- 
| cognize the right to change one’s citizen- 


| right to give up an undersired allegiance. 
That is called expatriation. So the right 
|} to expatriation is fundamental. 


| Right of Expatriation 
'Rests With Individual 


| The First National Congress under 
| the Constitution passed a law on March 
26, 1790, which declared that the right 
of expatriation rested with the 


vidual and not with the sovereign. This 
act was based upon one of the powers 
given by the Constitution to Congress 
to establish an uniform rule for the nat- 
uralization of aliens. By this rule a 
friendly alien might assume allegiance 
| to this country without consent, let, or 
hindrance of his sovereign, a principle 
|} not fully accepted by other nations 
! until the second war of independence, 
tin 1812, 

| During these 


years this law was 
scorned and rejected by the Mother 
; Country, who in many grievous ways 
| impressed its force upon the new re- 
| public, particularly upon the high seas 
jby seizures and impressment of its 
‘former subjects naturalized as Amer- 
—_ citizens under the new American 
aw. 


The right of the individual to change 
his allegiance and nationality has, how- 
ever, been recognized for thousands of 
years in various established govern- 
ments. Indeed, England was _ herself 
committed to such a course through va- 
; rious individual acts of the Crown and 


}as 1603. By these acts English citizen- 
| ship was given to foreigners without 
| the consent of the former sovereigns. 
| The right of the individual to change his 
allegiance was the rule in ancient days 
down to the medieval period when Van- 
| dalism began its domination in Europe, 
out of which sprang the modern mon- 
archies, which generally have been lately 
overthrown, 


| Among many of the countries of the 
ancient, sbirth neither fixed nor conferred 
political station nor the privileges of 
citizenship. It was lawful for any 
Athenian citizen to expatriate himself. 
| Solon, the great Athenian law-giver, be- 
| lieved that those who came with their 
! families to Athens for residence, trade 
and employment were particularly fitted 
| to become loyal citizens of Athens. Those 
| who came voluntarily did so because of 





| tries of their origin, being offered an 
; asylum in Athens, came with that ap- 


| preciation of their safety and happiness | 


| which it was believed committed them 
| irrevocably to the country of their adop- 


not citizens by birth. Among her for- 
eign-born citizens were Marius, Cicerc, 
Quinctilian, Adrian, Seneca, Trajan, 
Aurelius, Virgil, Agricola, Tacitus, Ros- 
cius, Lucan, Martial, Catullus, and the 
Plinys. While Rome held most liberally 
upon the naturalization of aliens, it is 


Biblically suggestea that instances oc. | 


eurred where the price paid was hfgh 
and inordinate, as witness the statement 
| of the chief captain of the centurions 
of the Roman soldiery in Jerusalem en 
the occasion of the arrest of Paul the 
Apostle. The chief captain, on learning 
; that Paul was a Roman citizen, said, 
“With a great sum obtained I this free- 
dom.” 


Under the Roman law, wives were not 


1 
' 


| 


| 


of Chief Executive of the Republic ef 
Argentine, I desire to express to you my 
sincere regards and best wishes for the 
success of your administration. Permit 
me to assure you of the cooperation of 
the United States in the continuance of 
the good relations which have always ex- 
isted between the two republics. 
(Signed) “CALVIN COOLIDGE.” 
Message Sent to China. 
President Coolidge has also exchanged 
messages with the Nationalist Govern- 
ment of China on the occasion of its 
national anniversary, October 9, and 
with the King of Ethiopia, Negus Ta- 
fari Makkonnen, upon his coronation, 
The messages, made public by the De- 
partment of State, follow in full text: 
Following is the text of a telegram 


were} ship, the world must also concede the} regarded as citizens but as manus, which! transmitted October 9 by John Van A, 
means under the hand, of the husband.' MacMurray, 


American Minister to 


Later marriage was based upon a civil! Ching, to the Minister for Foreign Af- 
contract, and in effect a man was paid! fairs at Nanking: 


for taking unto himself a wife! A 


“On this occasion of the anniversary 


survival of this rite is found in France! of the Republic I take occasion to ex- 


in the marriage dot of money or prop- 
erty as a marriage settlement. 


! Rome held advanced ideas on citizen- 


press wishes for the well-being and 
happiness of the Chinese people.” 
Following is the reply of Dr. Wang 


ship in those days, but compare this,! dated October 11: 


if you will, with the present free and 


“On behalf of the National Govern- 


indi-| independent status of married women in! ment I thank you for your kind senii- 


the United States, where the lady of] ments. Please convey to President Cool- 
the house exercises her own right of! idge our best wishes for the prosperity 
franchise. The Roman Empire long held| of the American nation.” 

its control through its power centralized Ethiopian King Congratulated. 

in a small number. Probably a quarter | The following message was sent by 
}of a million enjoyed the distinction of! President Coolidge to the King of Ethi- 
Roman citizenship. Rome would have} opia upon the latter’s coronation: 

; done well to have been less liberal, and! 


the greater attractiveness of the Athen- | 
ian life, while those who were forced } 
| by ruthless tyranny to leave the coun-)| 


manent Boards and Temporary Boards 
(Accidentales ) . The election of repre-| 


jsentatives on the Permanent Regional 
| Boards of Conciliation shall be held in the! 


i included | localities designated by the Ministry of|in Article 58 should not reach a deci- 
tae eure in| Industry as their respective seats, in ac-|sion, the Regional Board shall imme- 


j} cordance with the convocations issued to! 
| this end. 


\Inspector Authorized 
'To Fill V acancies 

| The Ministry of Industry, Commerce} 
and Labor, in accordancs with the power} 
vested in it by fraction II of Article 1 
' of the present Regulations, shall establish | 


ithe temporary Regional Boards which it| 
may deem necessary, according to the 
some of the country, and shall accord- 
ingly place a Labor Inspector in the re- 
gion or regions deemed necessary. This 
kind of Regional Board shall be organ- 
ized as follows: 

Upon presentation (of a case) before} 
ithe labor inspector of the Ministry of 
Industry residing in the region of the 
leonflict, or claim arising from a “conflict 
between one or more employers and one 
ior more workmen of industries coming 
junder federal jurisdiction, the inspector 
shall notify the contending parties that 
they must designate the persons who are 
ito act as their respective representatives 
lof labor and capital in the conflict within 
three days, with the understanding that 
if these appointments are not made 
within that time this right is granted 
the labor inspector, who shall thereupon 
make the appointments, selecting a la- 
borer to represent the laborers and an 
industrial man or merchant of the lo- 
cality as the capital representative. 

The labor inspector shall also appoint 
ithe representatives of capita] and labor, 
or of both, when the person designated 
iby either of the contending parties does 
not accept the appointment or fails to 
|present himself to perform his duties on 
|the date and at the hour set for the first 
hearing. . Upon the designation by the 


municated the fact that they intended 
to adhere after the text of the treaty 
has been transmitted to them. 

The Latin American countries which 
have not yet signified their intention to 
adhere to the treaty, according to in- 
formation on file in the Department of 
State, are Argentina, Brazil, Chile, Co- 
lombia, Ecuador, and Paraguay. The 
only other countries which have not yet 
signified their intention to adhere are 
Iceland and Afghanistan. 

Bolivia is the sixth country actually 
to adhere to the treaty, according to 
information received at the Department 
of State. The others are Rumania, 
Peru, Liberia, Russia, and Cuba, 











seated, the period granted shall be ex- 
tended to make allowances for distances , 
and communication facilities. 

Article 60.—If the Board referred to 


diately summon the parties to appear} 
within a period of three days, if the con- | 
flict is an individual one, and within five 
days, in the case of a collective one, = 
order that, at the hour appointed, the | 
one may present his claim and the other 
set forth his objections, with the proofs 
which each may deem pertinent. Upon 
receipt of those submitted, the Board, 
after an examination thereof, shall, 
within the third day, render its opinion 
thereon, with the reasons upon which 
it is based, as friendly arbitrator. 

This opinion shall be made known to 
the interested parties, in order that they 
may state immediately, if present, or 
within 24 hours, whether or not they 
accept it, with the understanding that, 
should they not do so within the time 
stated, their conformity shall be taken 
for granted. In the latter case and in 
that of the express acceptance of the 
Board’s opimon by the parties, said 
opinion shall become the terms of agree- 
ment between the interested parties; in 
case one of the parties does not accept 
the opinion of the Board, the case shall 
be referred forthwith to the Federal 
Board, notifying the parties of this ac- 
tion. 


Procedure in Absence 


Of One Party Is Outlined 

Article 61—Should one of the parties 
not be present at the hearing mentioned 
in Article 58, upon the request that he 
be present or send a representative, the 
Board shall summon them to attend the 
hearing referred to in the preceding ar- 
ticle. If neither party appears, the case 
shall be filed until the case comes up 
again for discussion. If one of the par- 
ties should fail to appear at the hear- 
ing provided in article 60, if it is the 
plaintiff, his complaint shall be consid- 
eved repeated, the objections of the de-j 
fenhdant shall be heard and the proofs 
submitted by him shall be accepted; if it 
is the latter who does not appear, the; 
plaintiff shall state his complaint and 
the Board shall accept the proofs which 
he submits. In either case, the absent 
party shall be considered dissatisfied 
with all arrangements and the case shail 
be sent to the Federal Board. 

Article 66.—Upon receipt of the case, 
said functionary shall deliver it to the 
Federal Board in plenary or special ses-| 
sion, as the case inay require, for con- 
sideration and solution. If the hearing 


[Continued on Page 9, Column 1.) | 


| Kennedy and Arthur Schramm with hi 


brook were heard for the plaintiff in er- | tion. 


ror. R. C. Van Soelen (Thomas 3. L.| Aristotle Contended 
m 


on the brief) argued for the defendant | State Can Give Citizenship 
pe Seon | The Spartans, too, were liberal in their 


: > and Roman law held most 
s x iberally upon naturalization. 

The President Ss Day It is not clearly known how the great 

é 4 poet, Homer, became a Greek citizen, 

At the Executive Offices. since his place of birth is asserted by 

October 12, 1928. some to have been in Asia Minor, as 

well as in Europe by others, with seven 

cities, some in Europe and some in Asia, 
contending for the honor of his birth. 

Aristotle, during the reign of Philip 

of Macedon, held, “He is justly a citizen 


9:15 a. m.—The Director of the Bu- 
reau of the Budget, General Herbert M. | 
a = discuss budget matters! 
wi e President, | i ? 

10:30. a. m.—The President met with | — by the act of the common 
on ar we sais se held| In Biblical times we find that the 

‘ly on E Recs s 
each ok uesdays and Fridays of | Israelites, whether in the land of the 

12 m—Th . ait 'Pharaohs or amongst the Philistines, 

© Charge d’Affaires of the still retained their political as well as 


German Embassy Ci ° 

present to — , aS ? soe a4 a erage Heng = La ager “lhe sal 

three representing the German Auto- | 2° Wise influenced — —— 

ae Association, |= 
2:15 p. m.—The President received | 1 

the contestants in the Third Interna-| Tariff Report 7 Fluorspar 


tional Oratorical Contest. ; To Be Studied Further 
12:30 p. m.—The President was photo- | ° 


raphed wit i ific | eee ce oe 
ce a, ‘on of Pacific | President Coolidge, it was stated offi- 
Remainder of day—Engaged with ‘cially on October 12, has referred the 
secretarial staff and answering mail report of the United States Tariff Com- 
correspondence. {mission on the existing duty on fluorspar 
jto the Department of Commerce to ascer- 


Postm ili 
tasters to Facilitate ‘on imports of fluorspar may have on 


Large Air i i ;|American commerce. Afterward, it was 

8 Mail Shipments ‘explained, the report will be sent to the 
{Department of te Treasury for its con- 
as possible, at the office of orizi \sideration. The report, it was further 
in some cases special aaeabiogt pe jabeted. = betng Randied ms bongs sguer 
sary, in order to avoid delaying connect- jroutine course in such matters, 
ing planes at air mail fields, 


The connections between planes are Shipping Developments 
necessarily close, and it is not possible to oe. 2 ; 
handle such irregular shipments through Gratifying to President 
air mail fields, unless this mail is made | 
up properly before it leaves the office | 
of origin. 

_ This matter is brought to the atten- 
tion of postmasters in the event any 


[Continued from Page 1.]} 


[Continued from Page 1.] 
tions with one or two members of the 
Shipping Board relative to results un- 
| der the new law in the matter of build- 


large mailings of air- mail matter are ing new ships, and the results appar-' 


reported to be made at their office. 

_ They should immediately wire the divi- 
sion superintendent, railway mail serv- 
ice, as to the probable amount to be 
mailed, the date, etc., in order that any 
necessary special instructions will be 
sent as to how such mail will have to be 
worked up before it is turned over to} very good results in the way of getting 
the air mail service. Under no circum-| American ships built. The administra- 
stance should large quantities of air} tion is especially desirous of encourag- 
mail be packed on air mail distributing| ing private enterprise to engage 
fields building ships and in operating them. 


ently have been very satisfactory, the 
‘ President has been advised. Chairman 


to be built, while some other member 


This, the President feels, 


| have discriminated among those on whom 


| 


she bestowed the privilege of citizen-; 


ship, for when citizenship began to be 
' extended without distinction, the seeds 
- of decay sprang up throughout the Em- 
| pire. 

The constitutions of Spain, 
; Holland, Switzerland, 
' announce the principle of the right of the 
| individual to change his nationality. 

That the sovereign had a right to con- 
trol not only the fealty or allegiance but 
| also the life and property of the citizen 
or subject was a political assertion of 
the Vandal and Gothic tyrants. Many 
|of the free republics of the ancient era 


France, 


| 
| 
| 
| 
| 


| 


| knew no such principle in their govern- | 


ments. 
Blackstone defined allegiance as 


| to the king, in return for the protection | 


| the king affords the subject. The thing 
| itself or substantial part of it is founded 
; in reason and the nature of government; 


'the name and form are derived to us! 


from our Gothic ancestors. 


| In those ancient nations free from 
feudalism there was indicated, as seen, 


a clear sense of the individual right of : 
expatriation, the right to change one’s | 


nationality. In those nations 
‘sprang from feudalism the result was 


which | 


‘different. It was the American declara- | 


| tion of the right of individuals to change 
_ their allegiance, and the willingness of 
; our country to fight for this principle 
| [Continued on Page 6, Column 3.J 


President Believes 


Budget Will Balance 


Further Savings in Expendi- 
tures Viewed as Necessary. 


| President Coolidge, it was stated offi- 
| cially on October 12, believes that un- 
jless unforeseen contingencies arise and 
; unless Congress makes large appropria- 
tions of monéy, the Government’s income 
will balance with the budget. In order 
| to accomplish this. however, it will not 
only be necessary to make further sav- 
ings in expenditures but for Congress 
to refrain from spending money between 
‘now and June 30 next. The President’s 
; Views on the subject are as follows: 

| Myr. Coolidge feels that the results of 
his efforts to get the various depart- 
‘ments of the Government to cut down ex- 
penditures and investigation into income 
as indicated by three months’ experience 
jhave been encouraging. It is evident, 
itherefore, to the President that quite a 
considerable saving in governmental ex- 
penditures can be made. There are, how- 
ever, some items in the Government’s in- 
come that are larger than had been an- 
ticipated and some that are not quite 
'so large. ; 
| While so far it has been impossible to 
jmake an estimate that will balance the 
| budget, the President feels that the Gov- 
jernment is near enough to it so that it 
can be done. The President believes that 
unless unforeseen contingencies arise and 
junless Congress makes appropriations of 
large sums of money the budget can be 
balanced. It will be necessary, however, 


“T have learned with pleasure of the 
coronation of Your Majesty. In. my 
own name and the name of the Amer- 
ican people I desire to felicitate Your 
Majesty most warmly and to wish you 
and the people of Ethiopia happiness 
and prosperity.” 

Following is the reply to President 


and Poland, all! Coolidge’s message from the King of 


Ethiopia: 

“I thank you for the telegram sent 
to me on the occasion of my coronation 
expressing good wishes in your name 
and in the name of the American people. 
Please accept my own good and great 
wishes for the happiness and prosper- 
ity of Your Excellency and of the 
American people.” 


«ne California Refuge 


by special acts of Parliament as early, tie or ligamen which binds the subject | 


For Birds Is Created 


Reserve of 10.300. Acres. Set 
Aside in Siskiyou County. 


[Continued from Page 1.] 
a natural refuge has existed in the north- 
ern part of the Tule Lake area, but 
sportsmen have in the past found their 
recreation on other portions of the area. 
In order not to mete out undue hard- 
ship to these sportsmen, it was deemed 
advisable to allow a ccntinuance of hunt- 
ing privileges on an area at the south- 
ern end of the lake, and accordingly the 
Secretary of Agriculture on October 10 


| approved an order permitting hunting 
| on 2,800 acres south of the line form- 


; East, Mount Diablo Medidian. 


ing the north boundary at Sections 33 
and 34 of Township 47 North, Range 4 
The in- 
violate refuge, therefore, comprehends 
7,500 acres of land extremely valuable 
for resting and feeding grounds for the 
birds which frequent the area. 7 

Mr. Redington further states that this 
refuge, which lies just south of the Cali- 


'fornia-Oregon line, will supplement the 


to make some more savings and neces- | 
sary for Congress to refrain from spend-! 


ad. 


{ 


Planes Flying by Night 
In Danger From Birds 


| War Department Cites Incident 
| In Recent Flight. 


\tain what effect any change in the duties ing money between now and June 30,} 


Clear Lake refuge in California, just 
east of Tule Lake, and the recently es- 
tablished Upper Klamath refuge, on the 
west shore of Klamath Lake, in Oregon. 
A year ago it was announced that be- 
cause of lack of water a reflooding pro- 
gram on Lower Klamath Lake, west of 
Tule Lake, would have to be abandoned. 
The establishment of the refuge, there- 
fore, on Tule Lake will in a measure off- 
set the loss of possjble sanctuary caused 
by the abandonment of the Lower 
Klamath project. 

Itis further stated that because of the 
encroachment of industrial and agricul- 
tural development the wild fowl have in 
many areas throughout the United 
States lost their former homes and 
stopping places, and that the Government 
in its obligation under the Migratory 
Bird Treaty with Great Britain is stead- 
ily working for the reestablishment of 
suitable water areas so that the wild fowl 
am regain something of what they have 
ost. 

The setting aside of such areas 
strategically located along the principal 
lines of migration will probably do more 
for the future welfare of the wild fowl 
than any other one measure. Protective. 
laws relating to seasons and bag limits 
are in effect and play their part in the 
conservation of ducks and geese, but 
these will be of little avail if they are 
not backed by the establishment of 
refuges such as the one set aside. 


birds which the pilots judged to be wild 
ducks, although unable to discern them 
clearly because of the blinding glare of 
the searchlights. 

One of the birds collided with a wheel 
of the plane piloted by Captain Ross G, 
Hoyt and started it spinning violently. 


' Feathers were noted flying in all diree- 


tions. For the next two or three minutes 
thereafter the airman passed through 


| these bird formations at irregular inter- 


Dangers to airplanes in night flying | 


| from collision with birds are noted by 
| the Department of War in a statement 
| made public October 12. A recent inci- 
i dent is cited. 

The statement follows in full text: 


vals. ; 

Maneuvering away from the glare of 
the multi-colored searchlights whieh 
they believed had served to attract the 
birds the pilots felt greatly relieved when 
the feathered tribes were finally left be- 
hind. Had one or more of the birds 


Neither the residents of Washington | struck the propeller of any of the planes. 
| who witnessed last week the beautiful, serious consequences might have fol- 


city nor the airmen themselves realized 


, planes into the upper-air regions. 
During the wind-up of the formation 
flying on Saturday night an incident 


O’Connor of the Board has informed the} Spectacle of three brilliantly illuminated | lowed, even necessitating a forced land- 
President that there are 12 of such ships, 4irplanes flying in formation over the/ ing. 


Re 
The airplanes used on these night for- | 


told him there are 18 ships to be built.| that there was any danger connected| mation flights were the O-1 observation ~ 
indicates: With the nightly excursions of these |-type. 


They were illuminated by in- 
numerable automobile tail lights ar 
ranged in a special circuit and fed by’ 
12-volt storage battery, which was ¢ 


in| occurred which gave the three Army'| ried along in the plane in addition to 


| pilots some anxious moments, The air-| regular battery for the ignition system, 





YEARLY 
INDEX 


- TODAY 
- PAGE 


C 


% 4 ( 


2006) 


Taxation 


THE UNITED STATES DAILY: SATURDAY, OCTOBER 


Repairs 


xpenditures for Repairs in Alterations 


To Building Properly Charged to Income 


Claim Is Allowed 
For Tax Reduction 
Cost Payments to Principal 


Stockholders Held Not to Be 
For Services Rendered. 


THE MarsLE & SHATTUCK CHAIR Com- 


PANY v. COMMISSIONER OF INTERNAL | 


REVENUE. Docket Nos. 14091, 14092, 
32033. Boarp or TAx APPEALS. 
Among the issues in this appeal was 
whether the corporation was entitled to 
deductions, first, in the amount of a pay- 
ment to the principal stockholders of the 
company for personal services, in addi- 
tion to regular compensation already 
provided, and second, as. regards certain 
expenditures for alterations and repairs 
building. 
Pan the first instance, the Board of Tax 
Appeals ruled that the deduction was not 
allowable, holding that the payments 
represented a distribution of income as 
the corporation failed to show that the 
gompensation was reasonable. The Board 
said further that the fact that such pay- 
ments were made in direct proportion to 
the stock holdings of each did not of it- 
self preclude the deduction, but existence 
of that fact did necessitate proof that 
the payments were for services actu- 
ally rendered and were reasonable pay- 
ments therefor. 

As to the expen 1 
lowed a deduction for the proportionate 
part of the amount spent for repairs. 

Ben Jenkins, for the taxpayer; L. L. 
Hight, J. M. Morawski, for the Commis- 
sioner. Following are the findings of 
fact anc the full text of the opinion: 

1. The petitioner is an Ohio corpora- 
tion with its principal office and place of 
business near Cleveland. It was incor- 
porated in 1886. 


President of Firm 
Received No Salary 
2. During the tax years involved it 


was a manufacturer of a complete line 
of office chairs and other chairs on orders 


from hotels, banks, public buildings = 


dining establishments. 

3. During the fiscal years ended 
1920 and 1921, the petitioner’s president 
was Fred D. Hills. As president, Hills 
received no salary and took no active 
part in the conduct of the business, but 
did consult with his fellow members of 
the board of directors on matters of 
finance and policy, and entertain trade 
as it came to the plant. : 

4. Arthur B. Hunn, vice president, who 
had been a salesman with the corpora- 
tion since January 1, 1895, was in charge 
of the New York sales office, his terri- 
tory covering Boston, New York, Phil- 
adelphia, Baltimore and Washington. 
For many years prior to 1917, he re- 
ceived a commission of 7 per cent on 
his gross sales out of which he was 


required to pay and did pay his office | 


expenses, rent, office help, etc., and his 
traveling expenses. . 

In 1917 his compensation was increased 
so that thereafter he received, in addi- 
tion to his commission, 25 cents on each 
chair sold. 
June 30, 1920, A. B. Hunn’s sales 
amounted to $356,282.79, on which he| 
was paid a commission of $24,939.30; 


i fiscal year his sale 
for the succeeding fiscal year his sales| > 1° 1 "i919, was $405,269.24, 


for the first six months, with some sales 
in January, 1921, amounted to $119,- 
756.19, on which he was paid commis- 
sions of $8,382 For the balance of 
that fiscal year he was at the plant of 
the petitioner assisting in its manage- 
ment. 


Purchased Interest 


In Petitioner Corporation 

5. T. W. Foote was treasurer and gen- 
eral manager, having occupied 
positions from November, 
first became connected with the corpo- 
ration. He is a graduate of Chicago 


Manual Training and of the Massachu- | 


setts Institute of Technology with the 
degree of Civil Engineer. After receiv- 
ing his degree in 1902, he was employed 
as a civil engineer with the Illinois Steel 
Company and the Bethlehem Steel 
Corporation in the operation of open 
hearth furnaces and other general engi- 
neering duties. Subsequently, he was 
secretary and sales manager of _ the 
Franklin Company oi Chicago, design- 
ers, engravers and printers. In 1913, he 


purchased an interest in the petitioner | aoe s : aid 
| Were made in 1921 as follows: Elevator, | split up this very big profit that you had, | ficers by a corportation are in direct pro- 
$2,919, $625.50 and $195; electrical equip- | ! 


corporation and became its treasurer and 
general manager at a salary of $6,000 
per annum, which salary was increased 


to $12,000 per annum just prior to the} 


tax years involved. 

6. In the territory covered by the home 
office at Cleveland, Foote had made sales 
for the year 1920 approximately $200,000, 
He had entire charge of the manage- 
ment of the factory and at that time con- 
siderable factory extensions were being 
made. Questions of credit and purchase 
of material were passed upon by him. 
He also designed machinery for use in 
the plant and obtained patents thereon 
which he assigned to the corporation. 

7. H. G. Hunn was a stockholder in 
the corporation during the tax years 
involved and represented the corporation 
in and from the Chicago sales office. He 
had been with the company since 1907 
as a salesman and, like A. B. Hunn, 
received a commission of 7 per cent on 
his sales. Out of his commission he 
paid his office expenses and his travel- 
ing expenses. He spent close to 70 per 
cent of his time on the road. His sales 
for the fiscal year 1920 were $230,240.08 
and for the year 1921, $131,581.56. Com- 
missions paid to him amounted to $15,- 
880.26 for 1920, and to $8,861.63 for 
1921. 


Compensation Question 


Subject of Discussion 

8. Fred D. Hills, the president of the 
corporation, was the uncle of A. B. Hunn 
and H. G. Hunn and T. W. Foote was 
the brother-in-law of A. B. Hunn and 
H.G. Hunn. The petitioner was a fam- 
ily corporation and managed somewhat 
informally. 

9. At the beginning of the calendar 
year 1920, petitioner corporation had 
a paid-up capita! stock of $50,000 divided 
into 500 shares of $100 each. On Feb- 
ruary 2, 1920, T. W. Foote purchased 
for cash a block of 160 shares of stock 
of the company, retaining 80 shares for 
himself and transferring 55 shares to 
A. B. Hunn and 25 shares to H. G. 
Hunn. Immediately thereafter and at 
informal meetings of the four individ- 
uals named the question of compensa- 
tion was discussed and the claims of the 


> 


ditures, the Board al-| 


various individuals for additional com- 
pensation were presented. 

Hills, who at the time was receiving 
no salary, claimed that he should re- 
ceive approximately $2,500 per annum 
to reimburse him for monies expended 
by him in entertaining trade. The two 
Hunns showed that with the gradual in- 
crease in expenses they were required 
to meet they should receive a commis- 
sion rate of 10 per cent, the rate paid 
by other concerns to salesmen maintain- 
ing branch offices at their own expense 
and paying their traveling expenses. 
Foote showed that a commission of 7 
per cent upon his sales of $200,000 
would give him more than the salary 
he was receiving as manager of the 
plant. 


|Compensation of Officers 


| Fixed by Directors | 
| 10. Article 5 of the by-laws of the cor- 
|poration provided as follows: “Compen- | 
sation of Officers: The compensation of | 
|the directors shall be such as the stock-| 
|holders may from time to time deter-| 
|mine. The compensation of other officers | 
{shall be fixed by the board of directors, | 
and said officers shall, if the board of | 
| directors so determines, furnish bonds for | 
the faithful performance of their duties | 
|in such amounts as the board of direc- | 
tors may require, and with sureties to the | 
}satisfaction of said board.” 

| At a directors’ meting hled August) 
110, 1920, T. W. Foote suggested that the | 
'salary of the secretary be increased to 
$3,300 per annum, retroactive to July 1, | 
' 1920; same was put as a motion by A.' 
B. Hunn and unanimously carried. Com- 
pensation to the other officers was to re- 
main the same as during the past year. 
The records of meetings of the board of 
directors during the fiscal years ended 
in 1920, and in 1921, are otherwise silent 
as to salaries. 

11. As a result of the discussions and 
conferences referred to in Paragraph 9 
above it was determined that there should 
be paid additional compensation approxi- 
mately as follows: To Hills, $2,500; 
Foote, $20,000; A. B. Hunn, $10,000; H. 
G. Hunn, $5,000. 

The proper allocation of the amounts 
to be paid was left to Foote. He deter- 


| 


in|mined that additional compensation for! .aj6 


ithe fiscal year ended June 30, 1920, should | 
ibe paid as follows: 

| F. D. Hills, 480 shares common stock | 
and 750 shares preferred stock; A. B. 
Hunn, 2,160 shares common stock; H. 
|G. Hunn, 900 shares common stock; T. | 
iW. Foote, 3,942 shares common stock; | 
| Charles Hanson, 18 shares common stock. | 
| The additional compensation was dis- | 


|tributed strictly in accordance with the | 
icommon stock shareholders, except that 
| Foote received the share that would have | 
{been paid to Hanson if he had partici- | 


|pated in the distribution. 
| Additional Compensation 
Also Made in 1921 


12. It was the understanding of the 
|stockholders that a similar distribution | 
{should be made for the fiscal year ended | 
|June 30, 1921, and such distribution was | 
| made. | 
; 13. The additional compensation of 25 


For the fiscal year ended |cents per share to A. B. Hunn and to! borhood of $34,000 or $35,000 in the shape 


H. G. Hunn was made during the fiscal 


> 


Transaction Defined 
As Profit Distribution 


Division in Direct sittin 
To Holdings Considered to 
Require Proof of Intent. 


Hunn, 


and H. G. Hunn owning 3,544 | 
shares 


of stock received their pro rata 
shares of the distribution but T. W. 
Foote owning 3,942 shares received 
slightly more than his po rata share—he 
receiving the pro rata share which would 
have been paid to Hanson, owning 18 
shares, if the distribution had _ been 
strictly in accordance with stockholdings. 


The petitioner claims the deduction 
of $40,000 distributed at the close of each 
of the taxable years referred to as com- 
pensation paid for personal services actu- 
ally rendered under section 234(a) (1) of 
the Revenue Acts of 1918 and 1921, 
which provides that a corporation may 
deduct from gross income in its income- 
tax returns all ordinary and necessary 
expenses including “a reasonable allow- 
ance for salaries or other compensation 
for personal services actually rendered.” 
The Commissioner has disallowed the de- 
ductions upon the ground that the | 
amounts were in effect distributions of | 
profits to the stockholders. 


The evidence of record with respect 
to this distribution shows that T. W.)} 
Foote testified as follows: | 


Q. Did you reach any determination as | 
to approximately the salaries that should be 
paid? 

A. Mr. Hills, who was president, stated | 
that he was under some expense in taking | 
our trade out when they visited our factory, 
as he was drawing nothing in the way of | 
compensation as president, and felt entitled | 
to a reasonable return. Mr. A. B. Hunn} 
spoke about the increase in his traveling 
expenses and maintenance of his office in 
New York, and spoke of other firms in the 
same industry paying more in the shape of | 
commission, when the salesman had to pay | 
their own expenses and maintenance of | 
their office. I, on the other hand, pointed | 
out to them that I had sold over $200,000 
worth of goods, and if I were paid the pre- | 
vail 


ing commission of 7 per cent, that my 
s alone would have netted over $14,000. | 
Mr. H. G. Hunn was in agreement with | 
Mr. A. B. Hunn, relative to the commis- | 
sion that should be paid, and showed where 
other houses that were making a high 
grade line such as we professed to make, 
were paying their salesmen 10 per cent. |} 
So after discussing all these points, we 
tried to set approximately what each one 
would get operating on some where near 
a correct basis of compensation. The! 
thing was left for me to formulate after 
we had arrived at the approximate amount, | 
or benefits, each one would receive. In|} 
round figures, to my best recollection, Mr. | 
Hills was allowed $2,500 a year; and, based } 
on my sales, which was added remunera- | 
tion to me in excess of the salary I was} 
allowed, I was to be given about $20,000 a | 
year, which would be based on our sales, | 
and not on our—you can call it a commis- 
sion or salary bonus, or however you de- 
scribe it—dependent upon what I sold. ! 
And, as I recollect, the rate of sales be-| 
ing made by Mr. A. B. Hunn were in the| 
neighborhood of $340,000 or $350,000 a year, 
which would entitle him to in the neigh- 
of commissions. Mr. H. | 


G. Hunn’s sales 


year ended June 30, 1920, but thereafter | were considerably less than Mr. Arthur 


; discontinued. 
; 14. The surplus of the company at; 
The net | 
income for the fiscal years ended June | 
30, 1920, and June 30, 1921, before the 
;deduction of any amounts as additional } 
compensation, as determined by the Com- | 
missioner, was $241,738.75 and $56,047.41, | 
respectively. No dividends as such were | 
jdeclared and paid to the stockholders | 
jduring the fiscal year ended June 3 
1920. 

15. In the determination of the defi- 


| 
' 


} 


those |Ciencies for 1920 and 1921 the Commis- ; dividends, 
1913, when he |Sioner disallowed the deduction of $40,- | den 


000 distributed to stockholders at June | 
30, 1920, and at June 30, 1921. | 

16. In the fiscal years 1920 and 1921 | 
payments in the total amount of $25,-! 
583.39 were made to the National Dry 
Kiln Co. of Indianapolis, and this amount 
| Was charged to building account upon the | 
petitioner’s books. In 1921 $6,424 of this 


amount was transferred to the machinery | basis and had been paid for the work I did. stockholding of such employes, it must be | 


account, as follows: Kiln trucks, $1,700; } 


;elevator, $1,180; material for elevators, | , 


$476; other kiln trucks, $2,368. The 
balance of $19,159.39 was still left stand- | 
ing in the building account. | 
| 17. To other contractors payments | 


ment, $500; total, $4,239.50. } 

These amounts were also charged to | 
|the building account, making a total in| 
the building account at June 30, 1921, for 
kiln equipment $23,398.89. This total} 
should properly be classified as machin- ; 
‘ery and equipment. 


| Repair Items Charged 


To Capital Accounts 

18. During the fiscal year ended June 
130, 1920, it was found that the floor} 
boards and beams of one of the petition- | 
\er’s buildings were being attacked by dry 
rot, due to lack of proper ventilation. | 
|It was also found that the floors were! 
|settling to some extent, cracks were ap- | 
pearing in the wall, and that the bricks 
were falling out. A civil engineer was 
consulted and his opinion received as to | 
jthe best method of protecting and restor- 
jing the building. He was paid a fee 
jof $300. In accordance with his recom- 
jmendation certain windows in one of the 
‘walls were bricked up, holes were cut 
‘in the foundation, and a ventilating pipe 
was run through the building to the roof. 
|The workmen installing the ventilating 
pipe damaged the roof in that section 


|paired and replaced. The cost of repair- 
jing the roof was $1,201.75. The cost of 
bricking up windows and cutting holes 
{in the foundation and of putting in the 
\ventilating flue was $3,831.31, making a 
total cost of the alterations and repairs, 
including the engineer’s fee, of $5,333.06. 
| 19. In the determination of the defi- 
|ciency proposed for the fiscal year ended 
|June 30, 1920, the respondent disallowed 
jthese items as ordinary and necessary 
|business expenses and held that these 
{should be charged to the capital accounts. 

Opinion by Smith: The principal 
|; question presented by these proceedings 
‘is whether the petitioner is entitled to 


deduct from gross income in its income- | 


tax returns for the fiscal years ended 
| June 30, 1920, and June 30, 1921, $40,000 
| distributed at the close of each of those 


‘so that a portion thereof had to be re-| 


{funn or myself; I don’t remember just 
what his sales figured, but that is a mat- | 
ter of record. * * © 
On cross examination he testified as | 
follows: | 
. Whatever money that you got out! 
of the Marble & Shattuck Company came | 
in the way of dividends declared by the | 
Company at the close of their fiscal year | 
or whatever time they made dividend; 
declarations? 
A. Yes, sir. 
Q. It is true, is it not, if there had been 


'a declaration of dividends whereby your | received the pro rata share that would 


company would have distributed 640,000 in| 
you would have received divi-! 
ds to the same amount, of that $40,- | 
000, that you received in the way of ad-| 
ditional compensation. That is true, | 
isn't it? | 

A. I would have received slightly more} 
on a strictly commission basis than I re-| 
ceived through the salary bonus. 

Q. You would have received slightly 
more? ; “l 

A. If I had been paid on a commission | 


Q. In the year 1920, it was not by any 
vote of the directors that you should re-| 
‘eive a commission in addition to salaries? | 

A. That was the point I raised, in dis- | 


| cussing what I felt I was entitled to. 


Q. Was there any discussion toward the | 
close of the year how you were going to 


fore it was decided that you could pay | 
more pay to the pelpoe who had been do-| 
ing your work? 

A. Based upon what they were accom-! 
plishing. | 
@. Based upon what you found they had | 
one in the way of sales? 

A. Yes. 
Q. Your company declared dividends on | 
other amounts this year, did they? 

A. Which year? 

Q. In 1920. You received dividends as 
well as additional salary? 

A. No dividends. 

Q. You used the money you would have | 
used in paying dividends in paying salaries, | 
didn’t you? ' 

A. That is the way that we used it. | 

Q. That which you distributed, if you | 
had not taken up this proposition of adding | 
to your compensation, you would have re- | 


ac 


| ceived in dividends if a dividend declara- } 
j} tion had been made? 


A. Yes, sir. 

Q. As a matter of fact, I believe that you 
reported this as a dividend? i 

A. No; I reported it as a salary bonus. | 

Q. Some of your men reported it as a| 
dividend. | 

A. I reported it as salary. 

Q. So far as you are concerned, you re- 
ported it as salary? 

A. Yes, 


Profits for 1920 Said 
To Have Been Large 


| This evidence indicates that at the 
'close of the fiscal year ended June 30, 

1920, the petitioner know that its profits 
for the fiscal year would be unusually 
|large. The stockholders considered that 
| the compensation which was being paid 
td them was less than they were entitled 
to receive for personal services actually 
}rendered to the corporation. It was be- 
lieved that fair commissions were 10 per 
cent of the gross sales. The stockholders 
agreed among themselves that in lieu 
of paying a dividend of approximately 

$40,000, the same should be distributed to 
| them as additional compensation. 

This amount in addition to the amounts 
theretofore received would make the 
commissions on sales of the principal 
| stockholders for the fiscal year ended in 





years to its stockholders. The distri- 
bution was equal to 5.33-1-3 cents per 
share of common stock; F. D. Hills, A. B, 


1920 approximately 10 per cent. It ap- 
| pears to have been the expectation of the 
; stockholders that $37,000 would thus be 





|amount for income tax purposes, is that 


13, 1928 


Personal Services 


Decisicns 
—of the— 


Board of Tax 
Appeals 


Promulgated October 12, 1928. 

*John B. Hadaway, v. Commissioner of | 
Internal Revenue. Docket No. 12717.) 

1. Loss: Where ground is prepared 
and planted for the raising of cran- 
berries and where its value is* com- 
pletely destroyed by overflow or 
seepage of water from natural 
causes, the cost of preparation and 
planting is a deductible loss. 

*Charles Brown v. Commissioner of In- 
ternal Revenue. Dockets Nos. 13932} 
27779, 31427. 

Joseph Israel v. Commissioner of Inter- 
nal Revenue. Docket Nos. 27780 and} 
81428. | 

1. Husband and wife—Partnership 
—California: Where the two petition- 
ers and their respective wives en- 
tered into a contract to carry on a 
mercantile business as a partnership 
and each contributed capital and 
services to the business and the prof- 
its and losses were divided equally, 
the income derived therefrom by the 
wives was their separate property 
and was properly returned and tax 
paid by them, and it was error to 
include same in the income of peti- 
tioners on the theory that it was 
community property. 

Nathan Frank v. Commissioner of In- 
ternal Revenue. Docket Nos. 6875, ) 
28570. 5 

In 1914 the petitioner received 
four promissory notes of $50,000 
each, payable in 1916, 1917, 1918, 
and 1919 in payment of a debt. None 
of the notes was paid at maturity. 
The maker of the notes made small 
payments thereon in March, 1921, 
and in December, 1922. The financial 
responsibility of the maker was ap- 
parently as good in 1921 and 1922 as 
in 1914 or in any preceding year. 
Held, that the note maturing in 1918 
was not ascertained to be worthless 
in 1921 and that that maturing in 
1919 was not ascertained to be | 
worthless in 1922. 

Savannah Ship Chandlery & Supply 
Co. v. Commissioner of Internal Reve- 
nue. Docket No. 14805. 

The Commissioner taxed as income | 
to petitioner certain profits made on | 
the purchase and sale of ships. The | 

| 





evidence was found to establish that 
such gains were not income to this 
petitioner, which had no part in the 
transaction. 

Hewlings Mumper v. Commissioner of 
Internal Revenue. Docket No. 14053. 
Petitioner and his wife, residents 
of California entered into contract 
by which wife furnished $5,000 from 
her separate estate, to enable peti- 
tioner to engage in moving picture 
production, the profits therefrom to 
be divided equally and constitute 
property of each, Held, that one-half 
of the proceeds resulting therefrom 
was the wife’s separate property and 
income and should not be included in 

husband’s income. 

Decisions marked (*) have been | 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
sceribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


distributed. But the determination of 
the distribution was left to Foote, who; 
was the principal stockholder, the 
treasurer, and the general manager. He 
determined that the distribution should | 
be made according to stockholdings ex- | 
cept that Hanson, who owned only 18} 
shares, was to receive no part thereof. 
Foote being the principal stockholder, 


have gone to Hanson if the amount were 
paid as a dividend on stockholdings. 


Payment of Additional 


Amounts to Employes 

Although a payment of additional 
amounts to employes of a corporation as | 
compensation for personal services actu- 
ally rendered is not to be disallowed as a| 
deduction from gross income simply be- 
cause paid in direct proportion to the 





made plain that the amounts distributed | 
are paid as compensation for personal | 
services rendered and not merely as a dis- | 
tribution of profits. In Woodcliffe Silk! 
Mills, 1 B. T. A 715, we said: 

“The fact that salaries paid to its of- | 


portion to the stockholdings of the re- 
spective officers is strong evidence of an} 
intent to distribute profits as salaries and | 
must be overcome by clear evidence show- 
ing that the salaries are reasonable in 
amount and actually represent compensa- 
tion for, personal services rendered. .. .| 

“The amount of compensation which a} 
corporation shall pay its officers for their 
personal service is, in the first instance, 
a matter within the judgment and discre- | 
tion of its board of directors, and the only 
limitation upon the deduction of such} 


the amount must be reasonable.” 

We can not determine from the evi- 
dence before us what would constitute | 
reasonable compensation of the stock- 
holders for services actually rendered 
during the fiscal years ended June 30, 
1920, and June 30, 1921. 


Some Expense for 


Entertaining Customers 

Foote was paid a salary of $12,000, 
which was double the amount that hei 
had received prior to some time in 1919 
or early 1920. He claims that in addition 
to that amount paid him for managing 
the business he should receive 10 per cent 
upon sales made at the factory for which 
presumably he was responsible. This, 
however, is not clearly proven. The evi- 
dence does not show that Foote main- 
tained any separate office for the making 
of sales or that he incurred any expenses 
in connection with the making of such 
sales. 

Neither does it appear that he was Tre- 
sponsible for any sales made during the 
fiscal year 1921. It also appears that A. 
B. Hunn and H. G. Hunn received during 
the fiscal year ended June 30, 1920, in ad- 
dition to compensation of 7 per cent upon 
sales, 25 cents for each chair sold. The 
amount of this additional compensation | 
is not before us. Fred D. Hills, the 
president, received no salary up to the 
begining of the fiscal year ended June 30, 
1920. He was under some expense for | 
entertaining customers who came to the 
office. The $2,560 paid to him during 
each of the years 1920 and 1921, was for 
the purpose of reimbursing him for ex- 
penses made. 

We think that this amount is clearly 
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bricking up of certain windows, 
gross income for the 
for the repairs.—Marble and Shattuck 
Revenue. 
ume III.) 


] EDUCTIONS: 
Stockholders: 


Compensation for 
Evidence: 


1918 and 1921 


AvrHorizep STATEMENTS ONLY Are Presenren Herein, Betno 
PuBLISHED WrrHovtT CoMMENT By THE UNiTen States DAILY 
a PA SD 


Trade Associations 


Index and Digest 
Of Tax Decisions and Rulings 


LLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, apzroximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


DUCTIONS: Alterations: Repairs—Where a taxpayer made certain 
payments during the taxable per 
building and for the installation of an 

held: 
proportionate 


iod for the altering and repairing a 
air ventilating system and _ the 
Entitled to a deduction from 
part of the payments made 
Chair Co. v. Commissioner of Internal 


(Board of Tax Appeals.) —Yearly Index Page 2006, Col. 1 (Vol- 


Services: Distribution to 
Acts.—Where a corporation 


Personal 


made a payment to its principal stockholders as a compensation for their 
services in addition to compensation already provided for, and the payment 
was distributed according to an agreement previously arranged between the 


principal officers and the stockholders, held: 


Deduction was not allowable 


unless the corporation could show that such additional compensation was 
reasonable and a necessary business expense; and the fact that the distribu- 


tion was made in direct proportion to 


the stock holdings of each was not in 


and of itself sufficient ground for rejection of the deduction, but existence of 


that fact necessitated proof that the 


sum was transferred for actual serv- 


ices rendered.—Marble and Shattuck Chair Co. v. Commissioner of Internal 


Revenue. 
ume III.) 


XEMPTIONS: 


tions: 


Corporations: 


Conditional Exemptions: 
1926 and Prior Acts.—A corporation obtained the exclusive right 


(Board of Tax Appeals.)—Yearly Index Page 2006, Col. 1 (Vol- 


Trade Organiza- 


to grant licenses for the use of certain patents; its principal business was 
the collection of royalties from sublicensees, which were in part paid to 


the owner of the patents and in part 


retained by the corporation, the pro- 


tection of the licenses in litigation involving the patents, prosecution of 
infringements and the advertising of\the patents; shares of stock were 


issued to the licensees and they were 


liable for assessments thereon based 


on the extent of the services rendered; no dividends were declared but the 


charter provided that dividends might 


was not exempt from taxation as a business league. 
(G. C. M. 4741.)—Yearly Index Page 2006, Col. 7 (Volume III.) 


Revenue. 


be declared, held: The organization 


Bureau of Internal 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Assessment of Second Deficiency 


in Tax 


After First Has Been Paid Is Sustained 


Donation 


s to Churches and Welfare Work on Taxpayer’ s 


Plantation Held to Be Deductible. 


KEKAHA SuGAR COMPANY, LTD., v. Com- | 
REVENUE. | 


MISSIONER OF INTERNAL 
DockEeT No. 15435. 
APPEALS. 


The Board of Tax Appeals held 
in this case that payment of one tax 
deficiency as assessed does not bar 
an assessment of a second defici- 
ency; and it allowed a deduction for 
donations to churches and welfare 
work on the taxpayer’s plantation. 
The first part of the decision was 
printed in the issue of October 12. 
The full text concludes: 


On the other hand the improvements | 
placed upon the property were valued at 
small fraction of their original cost. | 
Considering the size of the plantation, the | 


initial cost of the improvements at the 


BoaRD OF TAX 


of the exhaustion deducted in arriving 
at the March 1, 1913, value of the im- 
provements. There can be no question, 
however, that any purchaser would have 
seriously considered what advantage he 
would have as owner of the existing 
lease, in obtaining a new lease and that 
this is properly to be considered in ar- 
riving at the value. It is our opinion 
that on March 1, 1913, petitioner’s lease- 
hold interest had a fair market value of 
$300,000 in excess of the value of the 
improvements thereon, and that in com- 
puting taxable income it is entitled to 


| deduct a reasonable allowance for the 


exhaustion therecf. 
Although in the lease it was provided 


that the petitioner should pay its rental ' 


in sugar, it was customary for the peti- 
tioner to market such sugar and pay the 


| BUREAU 





depreciated values assigned to them by | lessor the market value. In 1918 it paid 
both parties would be comparatively | $114,159.58 as the rental for that year. 
small, but it would have to be recovered | One-third of this was charged on its 
in a short period unless the lessee could | books to the 1920 crop and deducted in 
secure a new lease. Herve lies a factor | Computing 1920 income. 


deserving of much consideration. ‘The | -_Th; 
lessee in possession would be the logical | One-Third of Rental 





person to secure a lease. Among cther | 
things, there would be no interruption of | 
operation and no loss of income or rentals | 
such as would result from a change of | 
tenants where the crop takes two years | 
to mature. The tenant in possession could | 
afford to pay more than a new tenant, | 
and the landlord could afford to take less ; 
because of this continuity of operations. 
Upon the basis on which the improve- 
ments were valued, the lease would have 


To Each of Three Crops 


Petitioner contends that, since the 
plantation was used during 1918 for the 


|cultivation of three crops this represented 


a rental for all of the land and that on 
the crop system of accounting it may 
properly allocate one-third of this rental 
to each of the three crops. The respond- 
ent, on the other hand, contends that 
such a rental payment is unlike other 


| an ordinary and necessary expense of the ! 


expenses of producing the crop and may 
|not be allocated over three crop years, 
| that the lease provides for a payment in 
. kind which must necessarily be taken 
“|from the crop harvested, and that the 
rental may only be deducted as a part of 


been attractive to one who believed he 
could secure a new lease at a reasonable 
rental. There was no reason to suppose 
this would not be done, at least as to 
large part of the lands. 
We have no intention of intimating | the cost of such crop. 

that the March 1, 1913, value should; We are of the opinion that the re- 
include any value for a new lease which | spondent is correct in his contention. The 
would presumably be negotiated at cur-| proof of this may be seen if we look at 


|rent rentals or should include any part|the situation in which the petitioner 


~ | would have found itself had it not been 
able to secure the renewal of its leases 
|beyond 1920. 


petitioner. It is immaterial that it was In such a situation, fol- 
paid directly in proportion to his share- | °° c 918 
holdings. We believe, however, that the | W@S apportioned, the rental paid in 1919 
evidence warrants the determination that , Would have been apportioned one-half for 


the balance of the $40,000 paid during | the crop of that year and one-half for 


'the corporation. 


| lowing the basis on which the 1918 rental | 


' the expenditures for kiln equipment made | 


|ciation at the rate of 74% per cent per 


each of ‘the years 1920 and 1921, was a 
distribution of profits as determined by 
the Commissioner. The disallowance of | 


the deduction of $37,440 of the $40,000 | 


distributed during each of these years | 
is therefore sustained. 


Petitioner Claims 
Depreciation Rate 


It has been set forth in the findings of 
fact and agreed to by the parties that | 


in 1920 and 1921, and included in the} 
building account, should properly be 
tarnsferred to the machinery and equip- 
ment account. 

The petitioner alleges that it is en- 
titled to a depreciation rate of 10 per! 
cent on machinery and equipment where- 
as the Commissioner has allowed depre- 


annum. In support of its contention pe- 
titioner introduced the testimony of T. 
W. Foote, the superintendent and mana- 
ger of the company, who stated that in 
his opinion machinery and equipment had 
a life of only 10 years. However, it ap- 
pears from his testimony that he left 
out from his consideration the normal 
replacement of parts of operating mech- 
anism and pipe due to use, accidents, 
and rusting since he stated, “I am not 
saying that the main structure of the 
machines won’t be as good as the day it 
was manufactured. 


“I am speaking of the operating mech- 
anism.” It has not been shown that the 
replacement of rusted pipes and oper- 
ating mechanism has been charged to 
capital. After a review of the testimony 
on this point we are of the opinion that 
the petitioner has failed to show that the 
depreciation allowed by the Commis- 
sioner was inadequate except that an 
adjustment should be made on account of 
a transfer of $23,398.89 from the build- 
ing account to the machinery and equip- 
ment account which would institute a 
recomputation of depreciation. 

Petitioner claims that the $5,333.06 
spent by it during the fiscal year ended 
June 30, 1920, in the remodeling of a 
building, was for repairs. Ths respondent 
contends, on the other hand, that it was 
for an improvement or betterment to the 
building and that the amount does not 





[Continued on Page 10, Column 6.) 


he crop of 1920 and the rental paid 
for 1920 would all have been appor- 
tioned to the 1920 crop, for the peti- 
titoner would not have cultivated any 
1921 or 1920 crops and could therefore 
not have charged any part of the rent 
for 1920 to such crops. 

The result would be that the 1920 
crop would be charged as rental with 


; one-third of the rent paid in 1918, one- 


half of the rent paid in 1919 and all of 
the rent paid in 1920. Such a situation 
would obviously work a distortion of in- 
come. The reverse of this situation 


| would occur in the case of a tenant first 


entering upon the cultivation of lands, 
whi, under petitioner’s theory, would be 
entitled to deduct nothing for the first 
two years and only one-third of the rent 


| paid in the third year. 


Rental Held to Be 


|Charge Against Crop 


We are of the opinion that the rental 
is a direct charge against the crop. It 
follows that the Commissioner was cor- 
rect in refusing -to allow a deduction in 
1920 of $38,053.22 of the amount paid in 
1918, and in refusing to allow that 
amount to be included in earned surplus 
as part of the cost of the 1920 crop. 

In December, 1918, the petitioner paid 
$240,000 in order to secure the remainder 
interest held by the Knudsens under their 
lease from the Kingdom of Hawaii (the 
lease having been made before Hawaii 
became a territory of the United States) 
and in settlement of the rents which 
would become due during the remainder 
of the period for which it had a sub- 
lease. In computing its income it de- 
ducted as rental $130,000 of this amount. 
The Commissioner disallowed $34,000. It 
is contended by the petitioner that 
$30,000 of this amount was paid specif- 
ically for the month of May, 1920, being 
the unexpired portion of the lease held 
by the Knudsens. The only evidence of 
this is that the directors at a meeting 
authorized the payment of $30,000 to se- 
cure these rights. There is nothing to 
indicate that when the agreement was 
reached between petitioner and the Knud- 
sens any specific amount was paid for 
this month. The ‘treement appears to 
have been reached on the basis of a lump 
sum payment of $240,000 for the balance 
of the term and it is our opinion that the 
payment must be treated on this basis, 





Firm Refused Status 
As Trade Association 
For Taxing Purposes 


Corporation Was Engaged 
‘In Granting Patents and 
Collecting Royalties from 
Sublicensees. 


OF INTERNAL REVENUE. GEN- 
ERAL COUNSEL’S MEMORANDUM 4741. 
The General Counsel, Bureau of In- 

ternal Revenue, has ruled that an or- 

ganization is not entitled to exemption 


|from Federal tax accorded trade asso- 
| ciations or business leagues where a cor- 


poration obtained exclusive right to grant 


| patent licenses and its principal business 


was the collection of royalties from sub- 
licensees which was paid in part to the 


;owner of the patents and in part re- 


tained by the corporation, and the de- 
fense of the patents and licenses in liti- 
gation. The corporation had authority in 
charter to declare dividends, but none 


‘ever were declared. 


Following is the full text of the mem- 
orandum opinion: 
The M. Corporation claims to be exe 


‘empt from taxation under section 231 


(7) of the Revenue Act of 1926 and the 


|ecorresponding provisions of prior Reve- 
(nue Acts. That section provides: 


Sec. 231. The following organizations 


| shall be exempt from taxation under this 


title— 

(7) Business leagues, chambers of 
commerce, or boards of trade, not organ- 
ized for profit and no part of the net 
earnings of which inures to the benefit 


| of any private shareholder or individual. 


Exclusive Right Granted. 

A was the owner of certain patents 
covering apparatus used in the manufac- 
ture of certain articles. The M Corpora- 
tion obtained from him the exclusive 
right to grant licenses for the use of 
these patents. The compensation which 
the corporation agreed to pay A in re- 
turn for the grant of the right was to 
be on a royalty basis. The corporation 
collected the royalties from its subli- 
censees and made the stipulated pay- 
ments to A. The balance of the royalty 
collections it retained. 

The corporation’s stock was issued to 
licensees under the A patents. The stock- 
holders were liable for such assessments 
as might be made by the corporation 
within certain limitations. 

The principal business in which the 
corporation was engaged consisted in the 
collection of royalties; the protection of 
licensees in litigation involving the A 
patents; the prosecution of infringements 
of these patents; and the advertising of 
the patents. 

The assessment of stockholders was 
based upon the extent and nature of the 
services rendered. The expenses of litiga- 
tion involving a particular member were 
charged to him. 

Rules on Exemption. 

No dividends have ever been declared 
by the corporation, but under paragraph 
36 of the by-laws of the corporation an 
express provision is made for the decla- 
ration of dividends. It is therein pro- 
vided: “Dividends upon the capital stock, 
when earned, ‘may be declared by the 
board of directors at any regular or 
special meeting.” Article 518 of Regula- 
tions 69, as mended by Treasury De- 
cision 4089 (C. B. VI-2, 74), provides that 
an incorporated cotton exchange whose 
shares carry a right to dividends is or- 
ganized for profit and is not exempt, 
from which it follows that the fact that 
no dividends have been declared is not 
necessarily a conclusive test. In Solici- 
tor’s Memorandum 2325 (C. B. III-2, 
226) the following language is used in 
this connection: 

It will be noted that in order to entitle 
the organization to exemption under sec- 
tion 231(7) it must be so organized that 
no part of the net earnings may inure to 
the benefit of any private stockholder 
or individual. The payment of divi- 
dends on stock can not be construed 
otherwise than the distribution of net 
earnings. Especially is this so where 
as in the instant case the by-laws of the 
corporation specifically provide they shall 
be paid from surplus or net profits of 
This is true notwith- 
standing the fact that the earnings of 
the corporation in any particular year, 
or over a period of years, may not 
justify the declaration of such dividends, 

Activities Of Firm. 

Furthermore, it is apparent that the 
activities of the corporation were not the 
normal activities of a business league, 
which is an association of persons hav- 
ing some common business interest, the 
purpose of which is to promote such 
common interest and not to engage in a 
regular business of a_ kind ordinarily 
carried on for profit. 

The activities of such a league should 
be directed to the improvement of busi- 
ness conditions or to the promotion of 
the general objects of one or more lines 
of business as distinguished from the 
performance of particular services for 
individual persons. An _ organization 
whose purpose is to engage in a regular 
business of a kind ordinarily carried on 
for profit, even though the business is 
conducted on a cooperative basis or pro- 
duces only sufficient income to be self- 
sustaining, is not a business league. 

Corporation Not Exempt. 

In the appeal of Uniform Printing & 
Supply Co. (9 B. T. A., 251), the Board 
of Tax Appeals said: 

* * *° Tt seems to us that a busi- 
ness league, to be entitled to the exemp- 
tion, should be engaged in and limited 
to activities similar to those of the ordi- 
nary chamber of commerce or board of 
trade, and that those activities should 
be of a kind not ordinarily engaged in 
for profit. 

Certainly the activities of the M Cor- 
poration were not similar to those of the 
ordinary chamber of commerce or board 
of trade. 

In view of the foregoing, this office is 
of the opinion that the M Corporation 
is not exempt from taxation as a busi- 
ness league under section 231(7) of the 
Revenue Act of 1926 and the correspond- 
ing provisions of prior Revenue Acts, 





Aside from their difference with respect 
to this item of $30,000, counsel for the 
parties are now agreed that the pay- 
ment should be distributed over 29 
months and that 12/29ths is the proper 
deduction for 1920. The income and in- 
vested capital should be adjusted ac- 
cordingly. 

The Commissioner reduced the amount 
of depreciation claimed by the petitioner 
from $112,554.88 to $40,000. This is now 


[Continued on Page 10, Column 7.] 
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PUBLISHED WITHOUT COMMENT BY THE UNITED 


Berna 
States DAILY 


Commerce 


| Increase in Value of Exports in August | 
Accompanied by Slight Decline in Imports. 


American Balance 


Of Trade in 1928 


Is More Favorable Canada Best Customer of United States and Also Leads in 


Purchases of American Goods. 


Eight Months of Year Fea- 
tured by Continued Expan- 
sion in Exports of Man- 
ufactured Goods. 


August exports increased in value over ‘with the United States both in August 
August, 1927, to a total of $379,873,548, |and in the eight-month period, when pur- 
while imports decreased slightly, to $346,- chases of United States goods were val- 


‘ : ued at $592,684,875 and shipments to the 
805,656, according to a statement issued [United eenies amounted te $316,890,778. 


October 12 by the Department of Com-'A summary of the exports and imports 


merce, classified by grand divisions follows in| 


[Continued from Page 1.] Canada led all other countries in —— text: 


were also increases in exports of copper! joxports to August 


Increase in Movement Noted | 





and other commodities. | 


The most conspicuous decreases shown | Europe ws 
by the export trade are as follows: North America 
Denmark.—A decrease of $6,600,000, ; South America 
or about 18 per cent, about two-thirds | Geania | 
of this decline being in automotive prod-| Africa. .|_ 
| ucts for which Denmark is a large as- 
sembly and distributing center. It is) 
probable that there is some connection | 
between this decrease and the great in- 109,131,030 
erease in exports of motor cars to Swe- 82. 864.967 
den. 7 |South America..... feewevees 46,401,052 
United Kingdom.—A decrease of $36,-| Asia..............4 ore RET 
000,000, or about 7 per cent, over half} Oceania 3,168,203 
of which resulted from greatly reduced | Africa.. 5,677,410 
shipments of wheat and flour. There! 
were also marked declines in exports of! 
refined mineral oils and leaf tobacco, and 
shipments of cotton to the United King- 
dom were much smaller in quantity than| 


1927 
168,082,540 
109,058,448 

38,391,099 
34,791,798 
15,900,116 

8,526,846 


1928 
149,183,234 
118,940,374 

43,765,695 
43,096,241 
16,876,759 

8,011,245 


379,! 548 


135,982,599 
69,484,068 


3,082,852,820 


3,136,724,983 


Total.. 374,750,847 373, 
Imports from 
| Europe ‘ 


: $12,206,263 
| North America 


664,858,832 
344,239,655 


807,518,656 
645,721,617 
398,313,701 
96,514,280 é 
4,374,042 
8,782,015 


40,05 9,832 
65,130,136 
Total.. 


368,875,056 


346,805,656 





Porto Rican Business Shows 


THE UNITED STATES DAILY: SATURDAY, OCTOBER 13, 1928 


Foreign Trade 


Demand for Feeder | 


And Stocker Cattle _ 


Is Unusually Heavy, 


Contrary to Seasonal Ten- 
dency for Price 
Decline. 
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|about the middle of the year to the end, | 


but this year prices advanced steadily 


;from the first of July to the middle of ! 
2, September. A big increase in supplies 


the latter half of September, however, 
resulted in a rather sharp drop in prices 
which carried the general average of 
stocker and feeder prices nearly to the! 
level prevailing early in July. 

Available information as to cattle sup- 
plies for the last three months of this 
year indicates that the movement of un- 
finished cattle into the Corn Belt will) 


2|not continue to show the big increase 


over last year that has taken place from ! 
July to September. It hardly seems likely ! 
that the shipments during the three 


= | months, October to December, this year 


will exceed, if they equal, the movement 
of last year. Because of the uncertain 
corn situation last year purchases of un- 


| week ended October 6, as seen from data; considerably larger than at this time a 


! either 


|continued to show further slight recov- 
‘ery over the previous week, but were} 


| tory employment in Detroit, although! over the corresponding period of 1927. 
$$$ nt 


YEARLY 
INDEX 


TODAY’S 
PAGE 


( 2007) _ 


Agriculture 


o 


Petroleum 


Volume of Business Expands for Week 
- And Exceeds Level 


Irrigation District 


O y es 
of One Year Ago! Withholds Assent to 
Operation of Steel Plants and Awards of Building Con- Rio Grande Project 


tracts Also Are More Active. 


Change in Limit on Assess- 
ments Against Indian Lands 
Asked of Interior De- 
partment. 


The dollar volume of trade during the|showing some seasonal recession, was | 


on check payments, was greater than in 
the previous week or the same 
period of 1927, according to the weekly! 
statement on business conditions issued | 
October 12 by the Department of Com-| 


Bond prices showed declines from both 
the previous week and the correspond- | 
ing period of last year. Interest rates | 
for time funds averaged lower than in| 
oo The statement follows in full| than a viea tiniest ee 

: ever, averaged higher than in either! . : os 
Operations in steel plants were on a| period, Stock guinea, though fraction- signed and final action regarding its exe- 
higher basis than at any time this year, | ally lower than in the previous week,|Ccution was delayed pending a hearing 
showing an advance over the correspond-| were higher than a year ago. Business | requested by these parties. 
ing period of 1927 as well. The general ' failures were less numerous than in the} The agreement as signed by the Con- 
index of wholesale prices showed prac-; same period of 1927. lservancy District stated, “that in no 
tically no change from the previous| coal | event shall the construction cost for any 
week, but oe higher than in the Same! during the week ended September 29|acre of Pueblo Indian land exceed 
week of 1927. Prices for iron and steel | was greater than in either the previous | $67.50.” Representatives of the Con- 

| week or the corresponding period of |Servancy District now take the position 

jlast year. Freight-car loadings for the i that the Act of March 13, 1928, intended 
latest available week were larger than|that the agreement between the Con- 
year ago. Petroleum production, | Se™vancy District and the Government 
ugh showing no change from the pre- | should provide that the cost should not 

: ay ( ‘vious week, was smaller than in the|.°xceed an average of Pee — 
New building awards during the week} same period of last year. Receipts of Thus, in the agreement = bday 8 ‘et 
showed a higher daily average than in| wheat at primary markets showed a de-|88_Signed by the, eee ae 7. sy 
either the previous week or the corre-jcline from last year. Receipts of cat- i one canar Sa ees ‘= oe 
sponding period a year earlier. Fac-|tle and hogs, however, showed gains | interpretation now suggested, it is to 


| year ago. 


[Continued from Page 1.] 
heard on the agreement before it was 


The production of bituminous 


still below a year ago. Prices for cop- 
per averaged higher than in either the! 
previous week or the same period of last | tho 
year. 


in 1927, although higher in value. 

Cuba.—Exports were almost $22,000,- 
000, or 21 per cent, smaller in conse- 
quence of the reduction in buying power) 
of Cuba which has resulted from the 
sugar situation. Decreases occurred in a 
large number of the widely diversified 
commodities purchased from the United 
States. | 
Australia—A decrease of nearly $21,-| 
0,000, or 18 per cent, caused by the! 
%, porarily reduced buying power of 
Austrdlia and not by any loss of our 
share in the imports of that country. 
Almost one-half of the decline was in au- 
tomotive products, although Australia 
continued to be one of the largest mar- 
kets for American automobiles. 

British India.—A decline of $11,000,- 
000, or 23 per cent, was almost entirely 
due to smaller exports of cotton. This! 
decrease was not, however, of great sig-| 
nificance, as exports of cotton to India 
in 1927 were abnormally a 

Imports Were Smaller. 


Imports from all continents except! October 1 for the Southern Railway, and} 


South America were smaller in the first 
eight months of 1928 than in the corre- 
sponding period a year earlier. The 


marked decline in imports from Asia) workers in Australia shows no improve-| 


was chiefiy due to. the lower price of 
rubber, silk, tin, and other important 
raw materials obtained from that conti- 
nent. The increase in imports from, 
South America has resulted from the 
larger quantities of coffee, hides and 
skins, nitrates, and petroleum purchased 
there. | 

The principal increases in imports by 
countries are as follows: 

Brazil.—An increase of $23,000,000 or 
18 per cent resulted chiefly from an in-} 

rease of 4 per cent in the quantity and| 
of 25 per cent in value of coffee im- 
orted from that country. Brazil is the 
eading producer of coffee and the United! 
States consumes more of that beverage! 
than any other nation. 

Germany.—Imports increased $18,000,- 
000 or almost 15 per cent as a conse- 
quence of the general economic recov-} 
ery of that country. Potash and other 
fertilizer materials showed large in- 
creases as well ss imports of a wide 
variety of manufactured articles. 

Venezuela.—An increase of nearly $9,- 
000,000 or over 51 per cent of which 
$5,400,000 was in crue petroleum from 
the rapidly developing oil fields and $2,- 
350,000 was in coffee which was imported 
both in large quantities and at a higher 
average price. 

Argentina.—An .ncrease of $9,600,000! 
or 15 per cent was entirely caused by in- 
creases of 35 per cent in the quantity and 
of 91 per cent in the value of cattle hides 
purchased there. 

Chile.—An increase of $7,000,000 or 16: 
per cent due to the greater quantities of 
sodium nitrate imported. 

British India—An increase of $12,- 
890,000 or almost 14 per cent resulted} 
‘@tiefly from larger imports of burlaps 
at a higher average price. 

The principal decreases 
were as follows: 

Cuba.—Decrease of $43,000,000 or 28 
per cent caused by smaller imports of 
sugar at a lower Average price. 

British Malaya.--Decrease of $56,700,- 
000 or 28 per cent owing to the smaller 
quantity and materially lower price of 
rubber imported. "he quantity decrease 
was partly offset by a larger indirect 
movement of rubber tlrough the United 
Kingdom. 

Japan.—Decrease of $22,300,000 which 
resulted primarily from the lower prices 
of raw silk. 

Greece.—Decrease of $13,000,000 or 57 
per cent was entirely ascribable to re- 
re imports of leaf tobacco for ciga- 
rettes. 


Cost of Producing 
Slate Investigated 





t 


in imports 





Manvfacturers Questioned by 
Bureau of Mines. 


Cost studies of the slate industry have 
been undertaken by the Bureau of Mines | 
and a questionnaire has been submitted 
to 111 slate producers, the Department 
of Commerce stated October 10. The 
statement follows in full text: | 

For the past eight years the Bureau of 
Mines has devoted considerable atten- 
gion to the slate industry, fitst in mak- 
ing a detailed study of the technology 
of mining and manufacture, the results 
of which were published as Bulletin 218, 
“The Technology of Slate.” Subsequent 
studies dealt with special problems, the 
latest being the introduction of the wire 
saw in quarries. 

The intimate knowledge thus gained of 
all phases of slate production has brought 
to light certain business or economic! 





problems, the solution of which would! 
lead to increased growth and prosperity 
in the industry. As a first step toward 
a consideration of these pkey, the: 
Bureau with the support of several lead- 
ing producers, has undertaken a detailed 
cost study of slate quarrying and manu- 
facture. 

A cost questionnaire, compiled with the | 
assistant of the National Slate Assecie- | 
tion and several producers, has been sub- 
mitted to 111 slate producers. It is ex- | 
pected that results of value will be ob-' 
tained, not only in establishing better 
cost accounting systems, and in stabiliz- 


ing the industry, but in pointing out ave-| ket was satisfactory during the month’ for 


* na 


Weekly Review of Trade Conditions in Various Countries | 
Issued by Department of Commerce, 


Business and collections in San Juan 
and the larger Porto Rican towns appear 
about as good as before the hurricane, 
according to the weekly summary of 


world market conditions made public by 
the Department of Commerce October 12. 
Trade in Canada is well maintained. The 
summary follows in full text: 

Argentina, — Business throughout the 
week ended October 5 was normal and 
crop conditions were good. September 


failures showed total liabilities of 8,800,-! 


000 paper pesos, an increase of 3,200,000 
pesos over the previous month. The re- 
duced railway rates became effective on 


on October 8 for the Central Argentine 
Railway. 
Australia. — The strike of waterside 


ment except in Sydney, which is practi- 


cally the only major port of the com-| 


monwealth that is working normally at 
this time. 


overseas and of domestic business. 
erations are being curtailed in local man- 


ufacturing plants, and one large automo- } 


bile body factory has suspended opera- 
tions entirely. 

British India.—A reported partial fail- 
ure of the wheat crop in Punjab and the 
United Provinces, due to heavy floods in 
those regions, is expected to reduce the 
yield 20 per cent, or 2,000,000 tons below 
normal, it is believed locally. This short- 
age may result in an embargo on exports 
and necessitate importation of consider- 
able Australian wheat. Burma’s rice ex- 
ports during the past five months have 
declined considerably because of compe- 


tition of Indo-Chinese and Malay rice in| 


the Japanese and European markets. 


Early settlement of the Bombay mill; 


strike is expected. 


Trade in Canada 
Well Maintained 


Canada.—Trade has been well main- 


tained during early October, with sea-| 
sonal factors as the strongest influence. ! 


Harvesting the bumper grain crop drew 


upon the labor market and caused a| 
slight recession of industrial activity, al- | 


though September was much better than 
any corresponding month since 1920, with 
increases in manufacturing, logging, min- 
ing, communications, and transportation, 
but heavy seasonal losses occurred in 
construction, and trade was somewhat 
quieter. Wheat threshing is about 80 per 
cent completed and coarse grains about 
70 per cent in Saskatchewar., according to 


ithe provincial department of agriculture. 


More than half the crop, it was said, 
will fall within the contract grades. A 


55,000,000-bushel wheat crop is now es-} 


timated locally for Manitoba, where less 
fall rye than usual is being sown. 


Denmark.—The general economic sit- 


uation showed a decided improvement ! 


during September Crop returns exceeded 
expectation and are estimated to be 
slightly above normal. Prices on butter, 
bacon, and eggs continued to improve 
slowly and with the high agricultural 
production Danish farmers are more op- 
timistic than they have been for several 
years past. Industry and commerce main- 
tained a slow and steady improvement. 
Shipping was fairly active and the ship- 
yards well occupied. Increased activity 
in building, outdoor work, and smaller 
trades brough a decrease in unemploy- 
ment to 35,000 at the end of August. 
The money market remained steady dur- 


ing August and showed only minor! 


changes. Prices were steady; the whole- 


sale index was 155, for August, a drop! 


of one point during the month. 


Egypt.—Foreign trade data for Au-! 
gust show little change from the corres- | 


ponding month of 1927, but the results 
for the first eight months of 1928 con- 
tinue more favorable than for the same 


period of last year. Imports in August | 


totaled £E3,897,600 and exports £K3,- 


390,800, as against ££3,918,700 and £E3.- | 


462, 100 respectively, for the same month 


| of 1927. (£E equals approximately $5). | 
Finland.—Generally increased activity | 


due to seasonal influences characterized 


conditions in Finland during September. | 


The money market remained very tight, 
clouding the general economic situation. 
The stringency is chiefly the result of ex- 
ceptionally lively building operations of 
the adverse trade balance. During the 


‘latter part of September a block of the 6 


per cent gold bonds of the $10,000,000 
issue for the Finland Residential Mort- 


gage Bank was offered on the New York i 
Market. The bonds are priced at 9414 | 


and interest, yielding 6.40 per cent. 
The industries remained very active 
during the month and the export 


branches enjoyed a large seasonal in- | 


crease in shipments. The timber market 
remained slow while the pulp and paper 
markets were practically unchanged 
Sawmill operators voted to reduce of- 
ferings for the next year in order to 
maintain present prices. The labor mar- 


The situation is interfering | 
seriously with the normal conduct both of | 
Op- | 


finished cattle were proportionately very ' 
ismall from July to September and large 
i}from October to December. 
Early Movement Encouraged. 

The corn and general feed situation 
; this year has encouraged an early move- 
ment of stocker and fecder cattle, and 
the heavy speculative dealings in such 


: ; : | cattle also apparently further encouraged 
strike remains unsettled. Harvesting ac- } thi. carly aexeiname 8 


| tivities have increased the demand for | Although the feeding States east of 
| workers, and the number of unemployed | the Mississippi have a large increase in 
| cceel e favor ica ae és living | corn production this year over the short 
7 , ; g August. crop of 1927, the in-movement of stocker 
| Foreign trade continued very active dur- | and feeder cattle since July 1 this year 
ee es with a a ae ¢. oe am | has not shown nearly as large a propor- 
ve 8 and exports above that for July. | tional increase as has the movement into 


‘Increased Revenues the area west of the river. The in-move- 


\ a ment into the eastern area increased 
| Shown in Greece | only about 15 per cent, while that into 
| Greece.—Gross returns from revenues! the western area increased over 60 per 
;pledged to the International Financial! cent. 

|Commission for 1927 show a large in-; Feeding Situation Not Developed. 
jcrease over the previous year. Returns! Records of shipments of stocker and | 
in 1927 were 3,891,670,000 drachmas | feeder cattle from four leading markets 
| ($51,370,000), as compared with 2,997,-| show that for the three months, July to 
| 933,000 drachmas ($37,774,000) in the| September, the proportion of heavy cat- 
previous year.. The rise in drachma ex-/ tle was a little larger this year than it 


WEEKLY 
(Weeks ended Saturday. 
Oct. Sept. 

6 29 
1928. 1928. 
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3 113.5 
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Steel operations 

Bituminous-coal production 

Lumber production . 

Petroleum prod. (daily av.) 

Detroit employment 

Freight-car loadings 

Building contracts, 37 States 
(daily average) 

Wheat receipts 

Cotton receipts 

Cattle receipts 

Hog receipts 
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Price iron and steel comp. 
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| Interest rates, call money . 

Business failures 

Stock prices .. 

Bond prices me 

Interest rates, time money . 
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| *Revised. 


120.5 


BUSINE 


*102.8 


|be the average cost per acre. 

The irrigation which is proposed by 
the Middle Rio Grande Conservancy Dis- 
\trict involves the erection of storage 
1997 dams, diversion dams, irrigation canals, 
a6.0 | levees for flood prevention, settling ba- 
99.9 |Sins, drainage ditiches, and other works 
105.5 |for the development, protection, and im- 
|provement of lands lying along the Rio 
119.8|Grande for more than a hundred miles. 
89.7 | Altogether about 132,000 acres will be 
117.3| brought under irrigation at an estimated 
ae |cost of $11,829,000. 

2198 1746| Of this land about 23,000 acres lies 
1025  101.9|Within the boundaries of the six Indian 

53.8 52.2| pueblos of Cochiti, Santo Domingo, San 
90.8 .3|Felipe, Santa Ana, Sandia, and Isleta, 
76.8 8.3| which would be benefited as are the 
87.2 87.6|lands of white settlers. These lands are 
93.5 94.2) owned in common by the Indian groups 
130.0 101.3 | that reside upon them. The Federal Gov- 
1192 Jig.g/ermment must represent these Indians 
97.0 879|in any agreement made for financing 
82.8 99.8 |this development. The proposal contem- 
186.2 186.5|plates that the privately owned lands 
109.5  109.4| benefited shall be bonded to repay the 
100.0 102.9| cost of the works but that the Govern- 
99.5 99.0! ment shall advance the Indians’ share, 
|that advance to be repaid by lease money, 


SS INDICATORS. 
Average 1923-25=100.) 
Sept. Sept. Oct. Oct. 
22 15 8 1 
1928, 1928. 1927. 1927. 
105.0 101.0 86.0 87.0 
104.6 105.5 103.2 
90.9 108.6 107.3 


Sept. 
24 
1927. 
82.0 
101.3 
106.4 


Sept. 
17 


90.9 


120.3 
135.9 
118.7 
123.9 
222.4 
137.3 
120.3 


58.7 


121.3 1 
87.9 
114.8 
117.6 
266.8 
256.9 
129.7 
53.0 
94.4 
78.3 
87.1 
93.5 
96.1 
140.9 
120.8 
100.0 
106.6 
187,6 
110.1 
100.0 
96.6 


121.7 

88.9 
117.4 
132.0 
246.4 


117.5 
123.6 
252.6 


2 
8 
1 

9 


261.2 
114.2 
51.6 
93.7 
80.1 


79 
(6 


92.8 
96.2 
113.0 
119.6 
97.0 
94.6 
185.6 
109.9 
100.0 
98.4 





160.0 
87.7 








;change from an average of $0.0132 in| was a year ago. The proportion of 
1927 from $0.0126 in 1926, contributed! calves was also larger. The larger pro- 


e 
jto rise in the larger dollar value last} portion of heavy cattle points to 2 German Consumption 
year. The increased returns during 1927] increase in the number of short-fed cat- 
Of Petroleum Grows) 
| 


were principally from customs and to-! tle to be marketed in October and No- | 


bacco and alcohol taxes. j | vember this year over the number mar-| 
Japan.—Trading in all lines of business| keted last year. 


. . | 
is dull and featureless. The rice market | Information from various States as to} 


is reported demoralized by reason of an! the probable number of cattle to be fed 
official forecast of a large crop. Grow-| this coming winter compared to last | 
jing sentiment is apparent for the removal | winter, based upon opinions of bankers, 
of the gold embargo, but any immediate! feeders, and others, does not point to 
action is improbable. ‘much increase in the Corn Belt and to a 
Mexico.—Business continued to show! decrease in western feeding sections. The | sere hice ney tet 

'a slightly more favorable trend during} feeding situation, however, has not yet! [Continued from Page 1.] 

the week ended October 6. In spite of| sufficiently developed to make any de-| cants in 1928, 150,000 tons of kerosene, 
the rainy season, registrations of auto-! pendable forecasts possible. land at least 280,000 tons of gas oil. 


'mobiles in the federal district during! —_ —- > x j i ill have i d | 
(A oS ak oo : > | 7 z Gasoline consumption will have increase | 
eer a ee en ae Se oe Geel Cone af Clines around 15 per cent over the preceding | 


over the previous month. Mexican gold! < > 
jcurrency continues weak, with silver at! Is Forecast in Spain | year, and will be over three times its 
|corresponding 1913 level; the reason 


@ — of approximately 3% per cent. | 
rway.— : rov in| a ; 
x Nomvay.—Ehe general improvement 58] he production of alive oll in Spain| therefor is the steady growth of the use 
commerce was maintained ‘during Sep-| fr the 1928-29 season is estimated at < en vo : 
tember while shipping remained unsatis- | 408,000,000 pounds according to a cabled; Again, the steady increase in consump- | 
factory. Although the merchant marine | report from the International Institute ; tion of lubricants reflects the progress | 
is fairly active the present low freight | of Agriculture at Rome to the Bureau of | of industrial activity and is a barometer, | 
rates tend to keep down financial re-| Agricultural Economics of the Federal] in a sense, of Germany’ certain economic 
turns. Fishing, especially whaling, con-; Department of Agriculture. The report} recovery from the war. 
tinues to improve. {follows in full text: = , | The estimate of gasoline consumption 
Industrial employment for men showed| ,, The production of olive oil in Spain for) , ices from the simple circumstance that 
a gain while employment for women| the 1928-29 season is estimated at 408,-| practically all local supplies have to be 
was lower leaving ihe number of unem- ; 200,000 a mae only 28 | imported. From January to June, in- | 
| ployed unchanged at 25,000 for August. | P& cent of last year’s record crop Of; wiusive, of 1928, 377,00 tons of gaso-| 
The establishment of several large, new | 1,467,000,000 pounds and 52 per cent of line, that is, heavy, crude, and refined, | 
banks is having a beneficial effect on| the six-year average for 1922-27 of 788.-| ... entered here from overseas, chiefly 


Synthetic Production Said to | 
Offer No Present Compe- 
tition to Imports. 








if any, coming in from Indian lands so 
reclaimed. 

The agreement which was signed by 
the Conservancy District, which now 
| withdraws its assent to the prescribed 
|terms, laid the basis for the participa- 
tion of the Indian lands in the proposed 
development works. It provided that cer- 
tain items, such as those having to do 
|with flood and silt control, which brought 
no benefit to the pueblos should be de- 
ducted before Indian participation began. 
The Indians should share in only those 
improvements that benefited them. Con- 
gress provided that their participation 
on the basis of 23,607 acres benefited 
might total $1,593,311, and authorized 
expenditure up to that amount. 

At the present time two engineers 
representing the Department of the In- 
terior are in New Mexico studying this 
proposed development along the Rio 
Grande. They are W. M. Reed, super- 
vising irrigation engineer of the Indian 
Office, and H. F. Roberson, supervising 
engineer of the Albuquerque district. 
Secretary Roy O. West, of the Depart- 
ment of the Interior, went over the en- 
tire project when he was in New Mexico 
last week. 


Canadion Grain Crop 
Declines in Quality 


Condition Is Below Averages 
For 10 Years and for 
Last Season. 


The quality of the grain crops in Can- 
ada at harvest time, as compared with 
a standard of 100 representing the aver- | 
age quality for the preceding 10 years, 
is below average <nd below last year 
with the exception of oats, according 
to a telegram from the Dominion Bureau 
of Statistics at Ottawa to the Federal 
Bureau of Agricultural Economics. 


The report on the quality of the 1928 

grain crops in Canada, just made public 
at the Department of Agriculture, fol- | 
lows in full text: 
_ The condition of the total wheat crop 
is reported at 95 compared with 97 re- 
ported in 1927 and 96 in 1926; oats 94 
compared with the same percentage last ; 
year and 90 the year before; barley 96 
compared with 98 last year and 95 in 
1926; and rye 95 per cent compared with 
101 last year and 96 the year before. 

Harvesting weather was favorable in 
most districts of western Canada but! 


Protest Against Duty 
On Carpeting Upheld 


New York, Oct. 12.—Wool carpeting 


the financial situation. The money mar- | Seniens pounds sae paves tat by later 
ket_was steady during the early part | 
of September and stock quotations show | 
practically no change. | 

Philippine Islands—A recurrence of | 


paralyzing ocean-going and interisland| 
shipping. Drastic steps are being taken | 
by the Governor General to remedy and | 
control the situation. 
saw no change in the cppra situation, | 
with trading slack and continued heavy 
arrivals. Rescecado (dried copra) is now} 


picul of 189 pounds, with the 
and Cebu price 11.50 pesos. 


' firming on account of short supplies but 
continues weak fcr low grades, of which | 
arrivals are heavy. Export trade, how- | 
ever, is dull in all grades. | 
nominal at 22 pesos per picul for grade | 


FF: 1, 21; JUS, 17; JUK, 14.50; 
1350 50; and L, 





Porto Rican Trade 
Paralyzed in Interior 


_ Porto Rico.—Business and collections 

in many lines appear to be about as good 
| as before the storm in San Juan and the| 

larger coastal towns. In the interior, | 
however, trade is still generally para- | 
lyzed, sales being largely of necessities 
and in small quantities. It is reported | 
that some debtors with the ability and| 
| intention to settle their accounts are de-| 


laying payments awaiting developments. | 
However, there is increasing evidence | 
that many interior merchants intend to 
rehabilitate their business and are mak- | 
ing efforts to settle their indebtedness. | 
Wholesale dealers report that collections | 
from interior merchants are poor, but 
are much better than expected. Also, | 
tMat many delinquent accounts from! 
which neither payment nor promises! 
were forthcoming prior to the storm are! 
now coming forward with definite prom- 
ises, and, in some cases, partial settle- 
ments. | 
Reports from the banks indicate that 
incoming drafts are now being accepted | 
and maturing ones paid with somewhat} 
less delay than before the storm. This is| 
especially true of San Juan and the} 
coastal districts, but is likewise applica- 
| ble to the island as a whole. On Octo- 
ber 5, the Fruit Growers Association | 
formed an intermediate credit associa- | 
tion with a capital of $200,000, to’ 
operate with the direction and aid of the 
Federal Land Bank in financing the next} 
crop. The foodstuffs trade is fairly ac- 
! tive, with flour sales particularly heavy. ' 
Many of the bakeries which were buying 
on a hand to mouth basis were destroyed 
by the storm and have not been rebuilt as | 
yet. Consequently, the larger and; 
| stronger establishments are increasing 
| their orders for flour in order to replace 
losses and meet the increased demands | 
their products. San Juan_ bank; 





for further profitable investigation. | despite the fact that the stevedores’| clearings in September were $15,835,000 | 


| conditions will be the smallest crop re- | 


ported for Spain since 1912. 





as compared with $20,504,000 in the 


the longshoremen’s strike at Cebu is| same month of last year. New automo-| 


bile registration in the month were 176, 
or 61 less than in September, 1927. 
Customs receipts were $131,000 as 


The past week/ against $176,000 for the corresponding: 


month of last year. , 
United Kingdom.—The amalgamation 


‘ of five important colliery companies in} 
quoted f. o. b. Manila 11.75 pesos per|to Lancashire coal mining district has | 
Hondagua | been announced. The combination, which | 


is to be known as the Manchester Col- 


The abaca market for better grades is| lieries, Ltd., represents capital of about | 
| £5,000,000 and embraces property having | 


an annual coal output of nearly 5,000,- 
000 tons. This is the fourth British col- 


Prices are|liery merger of first importance effected | 


since the 1926 mining stoppage. 

A smaller merger, combining two im- 
portant inland coal-marketing companies, 
is also announced and other merger ne- 
gotiations are under way. The small im- 
provement is being maintained in coal- 
marketing condition, although the ex- 
port contract season is opening quietly. 
The Labor Party, at its annual confer- 
ence, has reaffirmed its policy of na- 
tionalization of mines. 

The audit of the Scottish coal indus- 


ltry for July and August shows a trading |lems confronting synthetic gasoline pro- 


loss of £264,000, but the average loss per 
ton was only 8.9d. for August as against 


| is. 7d. for July. Announcement has been |against 


made of an important petroleum share 


deal, whereby the Burmah Coal Company : 
acquires 800,000 (eventually 1,000,000) 


ordinary shares in the Shell Transport 
Company. The purpose of this devel- 


opment is to effect closer cooperation be-' 


tween the Royal Dutch Shell and the 
Anglo-Persian oil groups. 

It is reported that British heavy-steel 
makers have agreed to cooperate in for- 


eign trade with a view to avoiding un-|} 


necessary competition among’ them- 


selves; also it is reported in the English | 
press that Sheffield steel makers have, 


combined for export. Cooperation 
granting credits to oversea 
especially in the dominions, 
tioned in the latter connection, 
details are not yet available in either 
ease. London wool auctions closed on 
October 5 with trade slack and irregular. 


in 


but 


Peru.—Slightly higher cotton quota-, 


tions have had a stimulatig effect on cot- 
ton trading and have reacted favorably 


upon merchandise turnover, with the re-| 
sult that a better feeling now exists in| 


commercial circles than has been the 
ease for some months. Bank clearings 
for September amounted to $23,444,000. 


Additional news of Com- 
merece will be found on 
Page 6. 


buyers, | 
is men-| 





| threshing results show that frost had 


done some damage, particularly to! 
| grades | 


the United States. 

| Local production is negligible; though 
/Hanover oil wells are yielding around 
100,000 tons of crude oil annually, this 
‘is chiefly fit only for lubricants. Some 
1,500 tons of gasoline only can_be re- | 
covered annually from crude oil from 


imported in rolls ranging from 75 to 100 
yards long is properly dutiable under 
Paragraph 1116, Act of 1922, at 55 per 
P cent ad valorem, er toa — 
i by the United States Customs Cour 
roduction of Beet Sugar orden protests of the John Breuner 
Shows Increase in Germany |Co., of — oo ~_— — 
ye Oberg, south of Peine, in Han- | * |duty at only per cent, under Para- 
ey greetaee” leaeae production of vag beet sugar in |gzaph ay (Protests Nos. 168238-G- 
-thermor Y y ’s | wermany for the -29 sugar season is|?*")? ~ tae ; 

— i ae | estimated at 1,856,000 Shans tone, ok In other rulings granting import claims 
ee ? : a wala of synthetic gasoline | Ing to a cabled report from the Interna- of Barker Bros. and the J. W. Robinson 
ene — ee feak davdiiand to W seri. | ional Institute of Agriculture at Rome to|Co., of Los Angeles, the Customs Court 
= es vk aad th The Leunawerk | the Bureau of Agricultural Economics of | finds that articles both embroidered and 
ce — Tags ammonia synthesis | the Federal Department of Agriculture. jin part of lace, assessed at 90 per cent 
ea M es » in cameent Gereeniat, | This indicates a crop slightly above that|ad valorem under Paragraph 1430, Act 
a ti > the syatnetie gasoline process | of 1927-28 when a crop of 1,832,600 short | of 1922, should have been taxed at only 
lie tasedaee ae Gale 100 tons of gasoline | tons was reported by the German Sugar |75 per cent under the same paragraph. 


| Associati este ‘i ¢ -G- , . 
| daily, or at a rate of 35,000 tons annually. | Association. (Protests Nos. 208486-G-5731, ete.) 


It proposes to increase to 300 tons | 
|daily next year, or the equivalent of 
100,000 tons annually. Its eventual goal ! 
lis 250,000 tons of synthetic gasoline an- 
nually, a figure that is accepted as the 
‘annual normal increase in local consump- 
tion. 

For this reason any concern for Amer- 
lican exporters, who dominate this mar- 
iket, that synthetic gasoline will emanci- 
pate Germany from imports from abroad 
should be dismissed. The technical prob- 


.. the coupon 
is always there 


From time to time subscribers ask 
us for order blanks which they 
can hand on to friends. We are 
glad to send them. Then we call 
special attention to the subscrip- 
tion coupon which is always to 
be found on the next-to-the-last 
page of each issue of The United 
States Daily. Just for informa- 
tion’s sake, look there now. If you 
| want to tell someone the rates, or 
where to send his order, you can 
then any day conveniently tear 
out the coupon and pass 
it on to him. 





‘duction are not by any means solved, 
|and permanent profitable operation 
competition with the natural 
product is by no means certain. 


Other negligible resources of gasoline, 
comparatively speaking, of course, are 
\the coal and lignite tar distillation en- 
terprises. German coal tar production 
amounts to around 1,200,000 tons annu- 
ally, and lignite tar, some 170,000 tons; 
further processing yields but relatively 
small quantities of oils, though local pro- 
duction of benzol, chiefly in the coke 
plants, is no inconsiderable item; Ger- 
many’s total benzol production is at least 
'250,000 tons annually, and, this being 
insufficient for this country’s auto re- 
quirements, it may be expected that ben- 
zol imports in 1928 wili reach at least 
140,000 tons, against 131,000 tons in|} 
1927, 64,000 tons in 1926, and 44,000 tons | 
in 1925. 

As the United States supplies over 50} 
per cent of Germany’s imports of min- 
eral oils, our country also sells Germany 
around 25 per cent of its current benzol 
imports. . 

Finally, the Fischer-Tropsch petroleum | 
synthesis, sponsored by the Kohlenfor- 
schungsinstitut (Coal Research Insti- 
|tute), of Muehlheim-on-the-Ruhr, is still 
:in laboratory development without any 
certain commercial future. Fischer | 
claimed a year ago that he could syn- 
|thesize the petroleum hydrocargons at 
,ordinary pressure and at 250 degrees 


Celsius over specially activated men \ f 


or chromium catalysts, 
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Freight Rates 


Water-and-Rail Rates Utilities in Oregon Opposed Change in Law 


For Traffic by Barge 


Under Consideration 


Interstate Commerce Com- 


mission Hears Argument 
On Putting Act Into 
Effect. 


[Continued from Page 1.]} 





the granting of which the Commission | 


shall order the carriers to enter into ne- 
gotiations for the establishment of joint 
traffic arrangements within a given time. 
If they fail to agree the Commission is 
directed to issue orders prescribing the 
rates, routes, differentials and divisions. 


Mr. Denison contended that this con- | 


templates a “summary” preliminary pro- 
cedure and that the railroads are given 
their day in court by a provision for 
hearing later if they feel aggrieved by 
the Commissions’ order. A hearing in 
advance of the order, however, Rep. Den- 
ison contended, is not necessary, except, 
possibly a brief hearing as to the amount 
of the differential. He said that a cer- 
tificate should be granted the Inland 
Waterways Corporation as a matter of 
course, in view of past legislation by 
Congress authorizing the corporation to 
operate. 
Remedy Provided For Railways. 

Commissioner Farrell asked if an or- 
der issued by the Commission without 
evidence would not be subject to attack 
in court. Rep. Denison took the position 
that the remedy of the railroads is pre- 
served by the provision for later hearing. 

“It was the judgment of the House 
Committee.” he said, “that the railroads 
might see the intent of Congress and 
indicate a willingness to cooperate. If 
the Commission can not proceed without 
hearings in advance, we will have the 
same long delays as in the past. 


“Water lines can not live on port-to- | 


port business alone, and unless the hin- 
terland can have the ben€fit of cheap 
water transportation and unless the 
railroads change their attitude and give 
water carriers the same kind of treat- 
ment they give other railroads we will 
not have the benefit of the large ex- 
penditures made on the rivers.” 
Commissioner Eastman remarked thai 
he understood the railroads had been 


willing to accord the water lines the same . 


treatment as other railroads, but that the 
Commission, in some cases, had held they 
ought to treat the barge line better than 
they do some railroads. 

Construction of Statute. 

In concluding his statement. Rep. Deni- 
son said that those interested in water 
transportation would rather have the 
Commission carry out the purpose of 
Congress, as expressed in the act, leav- 
ing the courts the question of its consti- 
tutionality, than to nullify the purpose 
of Congress by construction of the 
statute. ; 

Major General J. A. Hull, Judge Advo- 
cate General of the Army and ex-officio 
counsel of the Inland Waterways Cor- 
poration, took the position that the Com- 
mission need not at this time adopt spe- 
cial rules of procedure under the law be- 


cause the Inland Waterways Corporation; 


is likely to be the only applicant for some 
time for a certificate and orders. Ile said 
that the Commission should grant that 
corporation a certificate as a matter of 
course and that, without hearing, it 
should issue orders directing the rail- 
roads to enter into negotiations with the 
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and we ask that you do this whenever 
and wherever possible.” 

| An estimate of expenses for the Ore- 
gon Public Utility Information Bureau 
for 1928, which was placed in the record, 
showed that it was proposed to raise 
and spend $30,000. This total included 
an item of $100 per month to be paid 
to the Washington Industries Education 
Bureau for “school work cooperative.” 
Mrs. Clare K. Tripp, director of the 
Washington Industries Education Bu- 
reau, had testified previously that her 
Bureau had distributed monographs deal- 
ing with utilities among the Oregon 
schools at the expense of the Oregon 
Bureau. 

Mr. Walther testified that he has beer 
employed by the Oregon Bureau since 
May, 1926, and that before that he was 
;employed by the California-Oregon 
Power Company. He maintains a legis- 
lative service for Oregon public utilities 
while the State legis!ature is in session, 
he said, and also sends out a weekly 
news letter to all of the papers in Ore- 
gon. A portion of the material included 
in this news service, he testified, is de- 
signed to oppose municipal ownership 
of utilities plants. 

Answering questions by Robert FE. 
Healy, the Commission’s Chief Counsel, 
Mr. Walther said he had no knowledge 
of any organized plan whereby his or- 
ganization or any other organization of 
utilities interests which trained public 
speakers who opposed municipal owner- 
ship of utilities. Some individuals com- 
panies, he said, have conducted courses 
in public speaking for their employes. 

Berkeley Snow, of Portland. Ore., 
Secretary of the Northwest Electric 





Synthetic Petroleum 
On Sale in Estonia 


Other Experiments Noted in 
Review of Developments 
In Oil Industry. 


World developments in petroleum in- 
dustry are reviewed by the petroleum 
section of the Department of Commerce 
in an authorized summary of reports 
from American representatives abroad, 
made public October 12 by the Depart- 
ment of Commerce. The full text of the 
statement follows: 

Increase and improvement of distribu- 
tion facilities are reported by the Kha-, 
naqin Oil Company, Iraq, a subsidiary of 
the ‘Anglo-Persian Oil Company. June 
distillation of crude oil was 1,458,128 
gallons, while deliveries at the depot for 
distribution to consumers amounted to 
{234,096 gallons of motor spirit, 19,848 
of aviation spirit, 281,668 of kerosene, 
land 570,403 of fuel oil. 

Drillings of the Turkish Petroleum 
‘Co. (Ltd.) in June reached a footage of 
1,256. 

The Estlaendische Steinoel A. G., 
working with German capital. and the 
Swedish Brennschiefer-Konsortium have 
now reported success from their experi- 


barge line for establishment of joint traf-; ments with producing crude oil from 


fic arrangements. 
Cornelius Lynde, representing the Chi- 


Mississippi Valley Association, also de- 
fended the plan of a “summary” pro- 
cedure by the Commission, on the ground 
that the rights of the railroads would be 
protected by the provision for hearings 
later. 

A. C. Wiprud, representing the Upper 
Mississippi Barge Line Company, the 
Minnesota State Commission, and civic 
organizations of St. Paul, Minneapolis 
and other cities, said that the hesring 
before the Commission should be largely 
confined to the question of the differen- 
tial and that the Commission could fix 
joint through rates by making them less 
than the all-rail rates by the amount of 
this differential. 

Advance Hearings Proposed. 

Alfred P. Thom, general counsel of 
the Association of Railway Executives. 
argued that the law is unconstitutional 
unless it provides for a full heaving in 
advance of an order of the Commission 
prescribing joint routes, rates, divisions 
and differentials, but that it can be given 
a constitutional interpretation if its ref- 
erences to provisions of the Interstate 
Commerce Act which provide for hear- 
ings are read as governing the procedure 
under the new act. 

He quoted from statements made by 
Representative Denison and others at 
hearings before Congressional commit- 
tees to show that their purpose was to 
provide for action without prior hear- 
ing, but he also quoted from a Supreme 
Court decision which, he said, held that 
an order issued by a quasi-judicial body 
not based on a hearing is invalid. 

He also contended that a statute di- 
recting a commission to issue orders 
without precribing the standard for such 
orders would be invalid as a delegation 
of legislative power. 

If a statute is susceptible to two vary- 
ing interpretations, he said, it must be 
given the intervretation that would make 
it constitutional. 

“This mandate to the Commission,” he 
said, “can easily and properly be con- 
strued as constitutional if considered as 
qualified by reference to paragraph 3 of 
section 15 of the Interstate Commerce 


Act. The manifest effect is to incorporate | 


in the legislation this requirement of a 
full hearing. 

“You must give the law an interpre- 
tation in consonance with the Constitu- 
tion.” 


Mr. Thom also invited attention to 
what, he said, was the distinction be- 


tween the purpose of the proponents of 


the law and the purpose as expressed in! 


the language of the law itself. 
Intention of Congress. 

C. A. Newton, representing the Mis- 
sissippi Valley Association, contended 
that if Mr. Thom’s interpretation is cor- 
rect, “Congress has availed nothing by 
the passage of the law.” 

“The major purpose which Congress 
had in mind,” he said, “was to create 
a situation by which the inland water- 
ways, would become a part of the na- 
tional transportation system of the coun- 
try. The railroads have practically re- 


fused to negotiate with the barge line, | 
but Congress had in mind something; had cooperated as they do with eachj| 


that would give the Commission power 
*o get the freight going via the rai! 


: shale 
Ly 1 | using distUlation methods based on the 
cago Association of Commerce, and the} Tunek oven system, but slightly different ™° 


in Estonia. -Both companies are 


in details. - 

The Swedish company has erected a 
factory with a daily capacity of 
tons of shale in the shale district; it, 
has been in operation for several months 
and gasoline of various grades is being 
produced, the light gasoline being re- 
ported equal in quality to the imported 
; product. Automatic filling stations sell- 
ing Estonian gasoline have already been 
erected in Tallinn. 

The Estlaendische has erected a test 
retort with a daily capacity of 50 tons 
of shale, and proposes to erect one with 
a 500-ton capacity in the near future. 
Both factories are regarded as test plants 
in which methods are to be perfected. 
The present yield is 2) to 25 per cent 
of gasoline from the crude oil. 
| A British company in Colshester is 
also conducting experiments with vari- 
ous types of retorts, but has not yet re- 
| ported successful results. 

Finish imports of burning oils and 
; lubricants increased from a value of $4,- 


421,344 in 1923 to $8,284,276 in 1927. 
American lubricating oils are handled 
by several concerns, and stocks must 


be kept on hand for immediate delivery. 
Gasoline and other oils are quoted at 
prices generally conforming to those of 
world markets. 
ligroine pay a duty of $0.0114 per pound 
under the Finish tariff, while kerosene 
is duty-free. 
Exports of Russian naphtha during the 
third quarter of the present fiscal year 
' amounted to 855,000 tons, with exports 
for the first nine months totaling 1,951,- 
500 tons most of which went to the 
Near East. 
An American petroleum company in 
Riga, Latvia, received early in Sep- 
|; tember a cargo of petroleum shipped 
| from Baton Rouge. 
! The City Council of Windsor has peti- 
tioned the Ontario Provincial Govern- 
ment to refrain from putting into ef- 


fect the proposed increase, from 3 to 5 
cents per gallon, in the gasoline tax, 
which is already “much in’ excess of 
reasonableness.” Nova Scotia fishermen 
are buying gasoline cooperatively and 
| operating their own gasoline and oil 
supply station. 

The British India tariff board has re- 
ported against granting protection to the 
domestic petroleum industry. 

An ordinance of the Kenya Colony, 
British East Africa, provides for the 
repayment of import duty paid on kero- 
sene used solely for tractors engaged in 
| agriculture. 


;and water routes as expeditiously as 
' possible and it did not intend to have 
a full hearing before a differential could 
be fixed. 

“It intended to adopt only those pro- 
| visions of the Interstate Commerce Act 
| which are pertinent. 
| sistent with the purpose of the law, 
| which is that the public shall begin to 
get the benefit of the low rates for 
water transportation. If the railroads 


other this bill would not have been en- 
| acted.” 
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; Light and Power Association, a branch 
!of the National Electric Light Associa- 
tion, was the next witness. He testified 
that he gives only part-time attention to 
his duties as secretary of the association 
-and that his regular employment is with 
the McGraw-Hill Publishing Company. 

Mr. Healy questioned Mr. Snow about 
payments made to E. Hofer & Sons, pub- 
lishers of Salem, Ore., in connection with 
the “Industrial News Bureau” which 
was the subject of testimony at a recent 
hearing. Mr. Snow said his association 
acts as a disbursing agency to transmit 
the contributions made to the news bu- 
reau by companies which are members of 
the association. The payment made to 
E. Hofer & Sons was $638 in May, 1928. 

Mr. Snow testified that the association 
.spent $16,459 during the year ended June 
30, 1928. 
of a meeting of the Excutive Committee 
of the Northwest Association held in 
Portland, July 7, 1927, reads as follows: 

“The McGraw-Hill Publishing Com- 
pany, through its Northwest represen-; 
tative, Mr. Berkeley Snow, offered to pro- 
vide the association with a permanent 
secretary, the same to be Mr. Snow, at a 
nominal cost to the association.” 

A later entry in the minutes of the 
same meeting records that: “Mr. Snow 
was employed at a salary of $50 per 
month and the association agreed to pay 
$15 reaenthly toward rental of his office 
in the Spalding Building, Portland. 

Excerpts from transcript of testi- 
mony on October 10 before the Fed- 
eral Trade Commission its in- 
restigation of prblic utilities will 
be found on Page 7 of this isszve. 


Changes Are Favored | 
In Immigration Laws 


Problems Arising Under 
Present Statutes Discussed 


By Mr. Cook. | 
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[Continued from Page 8.) 
that has now almost universally 
thrown this remnant of feudalism. 

The first immigrants to the New World 
brought over their Old World ideas and! 
traditions, as indeed do those of today, 
and these traditions found expression in, 
their early laws. In so far as these laws 
relate to citizens and citizenship we find 
them textually consistent with those of | 
the homeland but wholly inconsistent | 
with their new setting. j 

Notwithstanding each colony was it- 
self alien to the people of the land which 
they took, it viewed as alien all comers 
who differed from it, though of a com- 
mon land of birth and origin. This was 
the rule, but fortunately with some nota- 
ble exceptions. 

In New England, New York, Pennsyl-: 
Virginia, while admitting 
others than English, they appear to have 
influenced the continued migration of! 
other nationalities on to the western! 
frontiers. In 1696 South Carolina passed 
a general naturalization law allowing} 
hose aliens then within the colony to! 
acquire full citizenship rights but did! 
t include future arrivals until the Act 
of 1704, 

Virginia in 1671 permitted any alien! 
desiring to make his home in the prov- 


Oe 


over- 


i 
| 


giving him the privileges of citizenship 
within the province. The clerk of the 
assembly received 400 pounds of tobacco 
and the speaker 800 pounds of tobacco 
as their fees. 

Citizenship Granted to Dead. 

Other acts were passed by the Colonial 
Assemblies down to the time of the 
Revolution. Jn New York, the Colonial 
Assembly in 1715 passed what is prob- 
ably the most unique naturalization law 
of all time. 

This act declared that all persons of, 
foreign birth then dead who had lived in 
the colony of New York at any time prior 
to November 1, 1683, had become natu- 
ralized if they had become seized of, 
lands, tenements, or hereditaments. By 
this act they were, though dead, clothed 
with all the rights, privileges, and ad- 
vantages of any native born subject of 
the colony. 

This act, while now viewed as amusing, 
had then a reason, though the result 
might have been accomplished in a less 
novel law. It was passed to confirm 
titles to property which had been pur- 


Benzine, gasoline and chased by foreigners who lacked the right ; 


to convey property to their heirs. 

For over 116 years the 1790 Act and 
subsequent naturalization laws, operated 
without any national supervision. The re- 
sult was that American citizenship 
ceased to be the priceless heritage of 
John Marshall and had become a thing 
to be bartered, given away, and in many 
instances the individual was paid to take 
the title if he would but exercise the 
|franchise carried with it. 


|, At the presidential election in 1844, | 


the opponents of Henry Clay appeared 
to realize the political asset in the for- 
| eign-born hand-made voter, Evidences of 
frauculent activities appeared in several 
States, in one of which a judge was im- 
peached for naturalizing 400 aliens in 
one day. e 

The Committee on Impeachment found 


that no judge could legally admit so large | 


a number in a single day if the plain 
| requirements of the naturalization law 
| were observed. Less than 25 years iater 
itis on record that in one court alone 
over 2,500 naturalization certificates 
were issued in one day, which showed 


what an energetic judge could do not-! 


withstanding the finding of the Com- 
| mittee less than a quarter of a century 
| before. r 
Largest Pre-Elections Fraud. 

| The largest number of pre-election 
| naturalization frauds were written in 
October of 1868, when the activities of 
two judges resulted in 54,000 naturaliza- 
| tions, or an average of something over 


2,000 a day for each working day of| 


the month. Notwithstanding these ex- 


" _A full hearing be-| tensive naturalizations and public in-| 
| fore the order goes into effect in incon- | 


| dignation, nearly 40 years elapsed, be- 
; fore Congress succeeded in ,passing a 
| naturalization law having for one of its 
, objectives the comptete elimination of 
fraud. 

This law was passed on June 29, 1906, 
| and established a 
reau for its administration, with but 
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| Petroleum Products 





Scope of Southwestern Pro- 
| ceeding Before I. €C. C. | 
Revised in Several 


| Respects. 


| The Interstate Commerce Commission 
jannounced October 12 that hearings on 
‘freight rates on refined petroleum prod-| 
ucts in the Southwest, embraced in. Part 
\4-A of Docket No. 17000, the general! 
}rate structure investigation, will be held 
at Dallas, Tulsa and Kansas City, Mo.,| 
on dates to be announced later. A _ pre-! 
| liminary conference was held September} 
15 in St. Louis. Consideration has _been| 
‘given by the Commission to the sugges-| 
tion made at the conference and its order 
lof June 4, 1928, defining the scope of 
|the proceeding, has been revised in seyv-! 
eral respects, as follows: 
Additional Complaitns. | 
(1) Certain additional complaints filed: 
since the original order was entered have 








| 


; been consolidated with the general in-) .teel articles, in carloads, from 


vestigation. | 

(2) The northern boundary of southern} 
Missouri has been modified in accordance, 
with the suggestions made at the con- 
ference. 

(8) Intrastate rates in Texas and Kan- 
sas have been included in the general in- 
vestigation. 

(4) The general investigation has been 
restricted to include only the higher-! 
grade refined petroleum products. In 
cases where complaints consolidated with 
the investigation assail rates on other 
refined petroleum products not ineluded| 
in the general investigation, the rates on! 
such petroleum products will be consid- 
ered only to the extent that they are| 
brought in issue by the several com- 
plaints. 

(5) Export and coastwise rates have 
been excluded. 

(6) Less-than-carload rates have been; 
excluded. 

The preceeding now embraces inter- 
state rates and charges, except export 
and coastwise rates, on refined petroleum 
products, namely, gasoline, kerosene, 
lubricating oils and greases, miner’s oil, 
naptha, refined oil, illuminating or burn- 


ing, transformer oil, axle grease, other 
lubricating grease, paraffin wax, pe- 





trolatum, absorption oil, 720 oil, mineral 
seal oil, straw oil, and other refined} 
petroleum products generally taking the 
same rates, in carloads, between points 
in the States of Texas, Oklahoma, Kan- 
sas, Arkansas, Louisiana on and west of! 
the Mississippi River, and Missouri on| 
and south of the line of Chicago, Rock! 
Island & Pacific Railway from Kansas 
through Eldon to Labadie, thence Mis- 
souri Pacific Railroad to Pacific, thence; 
St. Louis-San Francisco Railway to St.| 
Louis, but excluding the latter point and| 
(2) the relation between such interstate! 
and charges and the interstate'| 
rates and charges applying on the same} 
products between points in the States of| 
Kansas, Texas, Oklahoma, Arkansas, and| 
Louisiana on and west of the Mississippi} 
River. 

The 


Commission considers that the 


!yecord should be developed in such a man- 


ner as will enable it to carry out the pur- 
poses of the Hoch-Smith Resolution, in 
so far as that may be practicable in_view 
of the limited scope of the proceedings.! 

The sugestion was made at the confer-| 
ence that all persons expecting to submit 
evidence in this proceeding file with the} 
Commission prior to the hearings a state-| 
ment of the contentions that they expect) 
to present. This statement should be! 
filed not later than November 1, 1928, | 
and should be served upon all parties.| 


‘Where complaints raise issues upon te-| 


fined petroleum products not included in| 
the general investigation, the parties) 


!may arrange among themselves for con- 
‘finement of the testimony concerning, 


such issues to hearings at one Or more; 
of the places named. 





As Civilizing Agency 
epenimnmetaenmmngesinginian | 


Julius Klein Addresses Over. 
seas Automotive Commission. | 


World-wide distribution of the auto-) 
mobile is one of the leading forces in, 
modern advangement of civilization, it} 
was stated October 12 by the Director! 
‘of the Bureau of Foreign and Domestic 
Commerce, Dr. Julius Klein, Department’! 
of Commerce, speaking to a_ visiting| 
group of an overseas automotive com-| 
mission representing 26 countries of 
‘Europe and the Near East. The mem- 
bers of the commission who were in- 
\formally addressed by Dr, Klein were} 
len route to Detroit as the next stop in} 
a survey of the United States’ automo-}| 
'bile industry. | 
| “No modern invention has played a) 
greater part in the swift-moving drama 
lof civilization than the motor car,” said 
iDr. Klein, 
| Members of the commission told Dr. 
iKlein there was a_ steady increase in 
\demand for American-made cars in the 
‘countries they represent. The group ad- 
idressed consisted of Harry Forman, of 
London; A. L. Westbrook, of Alexandria; ' 
\J. FE. Smet, of Antwerp; Luciana Castro,! 
lof Madrid; Emanuel Ricardo, of Paris;! 
\Eric Bergsten, of Stockholm; Holger Dau 
and Henry Kohler, of Copenhagen, and 
Johannes Stahlberg, of Berlin. | 
‘slight differences in the text of the law 
'from the statutes then In force. 
|ing 22 years of the operation of this law! 
‘there have been 5,579,459 who have de-| 
‘clared their intention io become citizens| 
lof the United States, and 2,619,790 who| 
have completed their citizenship and re- 
ceived the certificate of naturalization: 
authorized by law. | 

The 1906 act has been found to be a 
workable law although it has some fea-| 
|tures which experience has shown are; 
jnot necessary. It also lacks certain ele- 
|ments which experience likewise has 
| shown it should possess, 
| One of its most important features is 
'the certificate which the alien must ob-| 
tain from the Secretary of Labor before | 
,he can petition for naturalization, and | 
this certificate must be obtained from; 
; the immigration record of the entry of 
the applicant into the United States as| 
an immigrant. 

In many instances, through no fault 
of the applicant, it is not possible to| 
locate his entry into the United States. , 
In many instances the fault is entirely 
due to the applicant. 

To be continued in the issue of 

October 15, 








| reasonable rate on sulphate of alumina 
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Decisions in rate cases made public 
October 12 by the Interstate Commerce 
Commission are summarized as follows: 
No. 19412.—Victor Manufacturing & Gas- 

ket Company et'al. v. Aberdeen & Rock- 

fish Railroad Company et al. Decided 

September 20, 1925. 

Second-class any-quantity rating 
bined found not unreasonable or unjustly 
discriminatory but unduly prejudicial in 
comparison with lower ratings on &Aas- 
kets made wholly of copper, asbestor, PDa- 
pulpboard. Umdue prejudice or- 
Reparation denied. 

Adding Machine 
Railway Company 
1928. 


per, or 

dered removed, 

No. 19940.—Burroughs 
Company y, Wabash 
Decided September 2), 

on adding machines, in carloads, 

from Detroit, Mich., to San Francisco, 

Calif., found not unreasonable, Complaint 

dismissed. 

Investigation and Suspension Docket 
3125.—Restriction in routing iron 
steel articles from Steelton, Minn., 
Sterling, lll, and other 
nection with W. C. F. & N 
cided October 3, 1928. 
Proposed routing restriction on 





et al. 
Rate 


No. 
and 
to 





De-| 


iron a nd | 
Steelton, j 
Minn., to all destinations on the Chicago, 
St. Paul, Minneapolis & Omaha and the 
Chicteo & North Western found not Justi- 
fied. Suspended schedules ordered Can-| 
celed and proceeding discontinued. uty 
Investigation and Suspension Docket No. 

3094.—Routing grain and grain products 

to points in Louisiana on the St. Louis 

Southwestern Railway. Decided October 





' 


2, 1928. z a 
Proposed restriction of application — of; 
rates on grain and related commodities, 


in carloads, trom points in western ter-| 
ritory to destinations im Louisiana on the} 
St. Louis Southwestern Railway found mot 
justified. Suspended schedules ordered | 
canceled and proceeding discontinued. 

No. 20033.—Lone Star Gas Company — Vv. 


Alton & Southern Railroad et al. Decided | 


mu 
October 2, 1928. a 5 ane: aati. | = z 
Charges for transportation of 0 c > ides ti eee = 2 2 
load of wrought iron pipe from W heeling, Train Accidents é Z 5 
W. Va., to Vernon, Tex., found unreason- > 2 g 
able. Reparation awarded. Litehe. 206 <- 35 «497 
No. 19331. Chevrolet Motor Company v. ee 7 7 - 3 aaa 
Chicago & North Western Railway Com |) iments. 1928 4,847 69 652 
pany et al. Decided October 2, 1928. 1 1997 6.000 9684 
Rating in Illinois Classification and rate | ‘psemative-te oiler asel- 
charged thereunder on passenger automo-} nahh 1928 8 9 12 
bile bodies, set up or partly knocked down,} 1997... , ei ¢ 
from St. Louis, Mo., to Janesville, phe aga [other locomotive aeet= 
found unreasonable, Reparation awarded. | Oth 3988 é oie ‘ 
No. 19858.—Aetna Oil Service Incorporated | se _ . 47 ; 
v. Baltimore & Ohio Railroad Company | catia seas, 1958 shag RY “1 
et al. Decided September 29, 1928. | ge a: 
Rate on crude, fuel, — gas = in = eae age 3 ~ 
loads, from Louisville, y., to Cincinnati, | , cae ae 
Ohio, found unreasonable and unduly preju- | = 1928 131 1,236 
dical. Reasonable and monprejudicial rate | 1927 124 1,565 
r ° | , p F 
a Contracting Com- | i Train-service Accidents ; ; 
pany v. Seaboard Air Line Railway Com- Coupling or uncoupling cars sy 4 
pany et al. Decided September 28, 1928./ or locomotives, 1928 1 541 
Rate on gravel, in carloads, from Momt- | 1 ee wee 24 646 
somery, Ala, to Norfleet, Fla. found mot | Counting or uncoupling ait : : 
unreasonable. Complaint dismissed. | hose, 1928 ; ie 20 159 
No. 19905.—Valley Electrical Supply Com- 192% ms taee . 1 208 
pany vw. Atchison, Topeka & Santa Fe Operating locomotives, 1928. . By 1,644 
Railway Company et al. Decided Octo-| 1927.....-........ wa 6 = 
© 9e ' = L s é * 
ber 2, 1928, , 7 , ae na.nd brakes, 192 . “ a 
Rate charged on electric combination 1927 sete et eee sue . 2 4) 48 
cookers, in less-than-carloads, from Toledo, | Operating switches, 1928 1 355 
Ohio, to Fresno, Calif., found inapplicable. 927 tenes tos am, : 1 7 
Applicable rate found not unreasonable.| Coming in contact with fixed 2 
Reparation awarded. structures, 1928 a 24 247 
No. 19949.—R. K, Stovall v. Atchison, To- 1927 : or 34 304 
peka. & Santa Fe Railway Company etj|Getting on or off cars or 
al. Decided October 2, 1928, locomotives, 19287 . q 3,299 
Rate charged on carload of oil-well Sup-| 1923 ae weaseees : 212 4,002 
plies from Tulsa, Okla., to Carlsbad, _ oN. | Accidents at_ highway grade j e 
Mex., found unreasonable. ase aaa — Yo2s+ . yr ane 
awarded. | 92% eos . 4 9 842 
No. 19996.—Lehigh Portland Cement Com.- | Struck or run over, not at 
pany v. Chesapeake & Ohio Railway public crossings, 19287 . ANG 766 
Company etal. Decided October 2, 1928. 1927 .. REL RN eae 1,209 =1,007 
Rates charged on cement, in carloads, | Miscellaneous, 1928 .....--.-- 265 = 5,482 
from Fordwick, Va., to Robbinsyille, N. C., | TORE ss CLE ERE 320 6,630 
and Kilsyth, W. Va., found inapplicable. | cnt. de 
Reparation awarded. | Total, AOZS ....crscscccs~ 2,589 16,389 
No. 19193.—Louisiana Tron & Supply Com- | 1927 ss eegsseseees 2,881 19,415} 
pany v. Texas & Pacific Railway Com- Total train and train-service 
pany et al. Decided October 2, 125. accidents, 1928 2.720 17,475 
Rate on wrought-iron pipe, in carloads, | 1927 : : -+- 3,005 20,980 
from Ranger, Tex., to Eldorado, A rk.,! Total nontrain (including in- 
found not unreasonable. Complaint Gis-| dustrial) aecidents, 1928 187 24,182 
missed. | 1927 eee 204 32,136! 
No. 19834.—Terre Haute Chamber of Com-|Grand total. accidents of all 
merece v. Ahnapee & Western Railway | classes, 1928 : 2.907 41,657! 
Company et al. Decided October 2, 1928. 1927 FoR ee atee Math 3,209 53,116 
Rates on overalls, overshirts, duck coats.! Highway Grade-Crossing Accidents: 


and men’s work clothes, any quantity, from 
Terre Haute, Ind, to Chicago, Ill, and Mil- | 
waukee, Wis., found not unreasonable or; 
unduly prejudicial. Complaint dismissed. j 
No, 19751.—Joseph M. Vinci y. Cleveland, 

Cincinnati, Chicago & St. Louis Railway | 

Company et al, Decided October 2, 1928. | 

Carload rates charged on fresh cabbage! 
from Natchez, Crystal Springs and Foster, 
Miss., and on wrapped fresh tomatoes from | 


sonable. Reparation awarded. 
No. 20035.—Ladd Lime & Stone Company v. 


on 
gaskets made of copper and asbestos re 


points in @ean-| 
‘. Ry. 


to Greenville, 


Oaks and Smithfield, N. C., 
Reparation 


s. C, found inapplicable. 

awarded. 

No, 20112.—-Raleigh Savings Bank & Trust 
Company y. Atlantic Coast Line Rail- 
road Company ct al. Decided September 
28, 1928. 

Combination rate charged on cotton, in 
carloads, from Angier, N. C., to Spray, N. 
C,, over interstate routes, found inappli- 
cable. Reparation awarded. Similar rate 
charged on shipments to Greenville 
Union, S. ©., found applicable, 

No. 20075.—Benson-Quinn Company vy. Di- 
rector General, as Agent. Decided Sep- 
tember 28, 1928. 

1, Charges: for reconsignment at Will- 
mar, Minn., of eight carloads of outs orig- 
inating at points in South Dakota and 
Minnesota found inapplicable. Reparation 
awarded. 

2, Claim 





covering like charges on two 


!earloads of Oats found barred by the statute 


of limitations. 


Railroad Accidents 





Declined This Year 





Number of Killed and In- 
jured Is Also Lower Than 


1927 Record. 


The Interstate Commerce Commission 
has made public its statistical summary 





jof reports of railroad accidents for the | 


six months ended June 30, 1928, showing 
a reduction in the number of accidents. 


{A summary of the Commission’s figures} 
|was published in the issme of October 12.' 
{The tabulation follows: 








Six months ending with June, 1928, 2,634; 
six months ending with June, 1927, 2,561; 


(*) Total casualties at highway grade ; 


crossings: 

1978.... 1,097 

Seay ica ae + 6 ene 1,061 2,901 
*Excludes all cases of suicide or at- 

tempted suicide for 1928 and 1927, 
Locomotive-miles: Six months ending 


| Natchez to Indianapolis, Ind., found unrea- | with June, 1928, 832,032,319; six months 


ending with June, 1927, 866,764,064; cas- 
ualties per million locomotive-miles: 


Seaboard Ai? Line Railway Company e | 4998 3.27 91.00 
al. Decided October 2, 1928. | 1927 a ae 3.47 24.20 
Rates on lime, in aarloads, from Ladds, | . , ao 


to Guntersville, Ala.. found not unrea- 


Ga., 
Complaint 


sonable or otherwise unlawful. 

dismissed, } 

No. 20304.—James Manufacturing Company | 
v. Chicago & North Western Railway | 
Company et al. Decided October 2, 1928. 


Charges collected on a mixed carload of 
sheet metal flues and 
stalls and orchard sprayers, from Fort | 


Atkinson, Wis., to Elmira, N. Y,, found to|/ 
ave been in excess of those applicable. | 
Reparation awarded. | 
No. 20037.—Raleigh Savings Bank & Trust | 
Company, Trustees for Austin-Stephem- 


son Company v. Atlantic Coast Lime 
Railroad Company et al. Decided Octo- | 
ber 2, 1928, 

Rates on cotton, carloads, from Four) 





Rate Complaints 
Filed with the 


Commission 


Rate complaints made public October | 


sion are summarized as follows: ; 

No. 21475.—Georgia-Iouisiana Corpora- | 
tic 
way et al. 








San Marcos-Puebla Road 
In Mexico Is Completed 


The new road trom Puebla to San 
meters long, which connects the impor- 
tant agricultural area of the eastern part 
of the State of Puebla with Mexico City, 
and will also form part of the projected 
highway from Mexico City to Vera Cruz, 
is complete, according to a report to, the 
Department of Commerce from the Trade 
Commissioner at Mexico City, Albert F. 
Nufer. The report, made public Octo- 


ber 12, follows in full text: 


The outstanding feature of the new 


road is that it was built emtirely by the 


of farmers, manufacturers, 
and private citizens on the 


donations 
merchants, 


\initiative o£ the National Agricultural ! 
|Chamber of Puebla. The services of the} 


Interstate Commerce |; 


entire technfcal staff were given free of 
charge and only the day laborers (peons) 
received amy remuneration for their 
work. The Governor of Puebla assisted 
by offering’ the services of the consulting 


Dur- 12 by the Interstate Commerce Commis- | engineer and by the loan of tools, motor 


trucks, ete. “ 
The new woad is graded dirt; as soon 


m, of Fast Point, Ga:, v. Southern Rail- as additional funds have been raised, it | 
Asks Commission to prescribe | will be surfaced with macadam. It passes | 


the important villages of Chachapa, 


and | 


2,934! 





‘Uses of Fluorspar 
| In Steel and Other 


| Industries Explained 








|Bureau of Mines Describes 
| Mineral as Nonmetallic 
| Crystal Important in 
Commercial Arts. 





Fluorspar, &@ minerat used in the open 


hearth process of steel manufacture, i 
the subject of a study just made publid 
by the Bureau of Mines, it has just bee 
stated by the Department of Commerce 
The statement follows in full text: 


; ¢Fluorspar, or fluorite, is a nonmetallid 
| crystalline mineral that usually occurs 
in glassy, transparent isometric crystals 
largely cubic, or in cleavable masses 
Less commonly it has a granular o 
fibrous structure, and occasionally it i 
banded. . 





—-———— 


Qualities of Fluorspar. 

_ Fluorspar has a specific gravity of 3.2 
is brittle, has a hardness of 4, and ca 
easily be scratched with a knife. Fluor 
spar is a. mineral of many colors, rang- 
| ing from clear, colorless, or slightly blu- 
ish, and glasslike, through various strik- 
| ing hues, of which purple and green are 
most common; much of it is white and 
opaque. ae it consists of cal- 
cium and fluorine j 2 pr ti 

S22 ke. n the proportion of 
_ Fluorspar has many uses, but its most 
important use is in the manufacture of 
steel by the basic open-hearth process, 
{t is also used in the manufaciure of 
alloy steel and ferro-alloys by the elec. 
tric-furnace process, and in some foundry 
and other metallurgical operations. . 


a " q i 
F luorspar used considerable 


Is in 


for the manufacture of opal or opaqu 
and colored glass; as on lagrelhens’ fa 
enamels for various purposes; and in 
the manufacture of cement, in which it 
is said that the addition of fluorspar to 
the raw materials permits the lowering 
of the fusing point. resulting in con. 
siderable economy in fuel, as well as 
an economy In power, because the clinker 
obtained is fragile and therefore more 
easily ground. 
Other Uses of Mineral. 

.__ Fluorspar is the basic material used 
in the manufacture of hydrofluoric acid 
at is also said to be used to facilitate 
the fusion and contact of ingredients in 
} the manufacture of calcium carbide and 
cyanamid. 

_ Copies of the Bureau of Mines statis- 
tical report on “Fluorspar and Cryolite 
in 1927,” by Hubert W. Davis, may be 
obtained from the Superintendent of 
Documents, Government Printing Office 

| Washington, D. C., at a price of 5 cents. 


| Production of Sand 


| And Gravel Doubled 


} 





Industry Has Expanded Rap- 
idly in Last Five Years. 


. Production of sand and gravel in the 
| United States during the five years 
| ended with 1927 increased more than 100 
; per cent, the Department of Commerce 
i has just stated. The statement follows 
in full text: 

The sand and gravel industry has 
| developed phenomenally in the past few 
| Years. From 1922 to 1927 the volume 
| of production of sand and gravel in the 
United States increased more than 100 
i per cent. A probable result of such 
| rapid expansion in any industry is the 
! promotion of new projects without ade- 
| quate study of economic conditions. The 
| east with which now sand and gravel 
' operations may be started greatly facil- 
itates this expansion. The failure of a 
new enterprise means bankruptcy to the 
individual company, and efforts to main- 
tain production in the face of adverse 
‘conditions usually has a demoralizing 














; effect en the industry as a whole. 

It is highly desirable therefore to place 
before prospective operators the various 
' factors on which the success of a sari 
jand gravel enterprise depends. The 
; The Bureau of Mines, through its Build- 
jing Materials Section of the Rare Metals 
land Non-Metals Division, has under- 
| taken the task of outlining the conditions 
, that. require study prior to starting a 
' new operation. 


| Train-Control Installation 


Installation of automatic train-control 


elbows, livestock Marcos in Mexico approximately 52 kilo-' on the Bethlehem branch of the New 


| York division of the Reading Railway 
Company has been approved by the In- 
| eorahete Commerce Commission, subject 
to requirements with which the carrier 
| is expected to comply. 

i The device installed on the Reading is 
|the continuous induction type two-speed, 
| code system with four-indication color- 
light cab signals, of the Union Switch & 
Signal Company. The roadway installa- 
'tion was completed on 45.8 miles of 
‘double track and placed in service last 
| May, with 80 equipped locomotives. The 
{total cost of installation was given as 
$870,333.48. 


United See Court 
— ¢ =—= 
Customs Appeals 
October 12, 1928. 






| 








; Graham, and Associate Judges Oscar E, 


quantities in the glass industry, aa 





i@ 


Present: Presiding Judge William J9% 


from .Kast Point, Ga., to Canton, N. ©.1 Amozoc, Acajete, Nopalucan, and San; Bland and Charles S. Hatfield. + 
Claims reparation. | Marcos. | No. 3112. Thomas J. Wilbee v. United (@ 
No. 21476—Perrine- Armstrong Co., Of | States. Reappraisement — gardenol, Dis- 


Fort Wayne, Ind, v. Pennsylvania Rail- | 
road et al. Claims reparation of $66.55 «on 
two cars of rough lumber from Flora, Ind.., | 
to Saginaw, Mich. 

No. 21477.—Shreveport 
of Commerce et al v. Wabash Railway 
al, 


el 


Shreveport.: 

No. 21478.—Federated 
tion, of New York City, v. St. Louis-San 
Francisco Railway et al. Asks Commis- 
sion to order establishment of reasonable 
rates on scrap metal from various points 
in Missouri, Kansas, Colorado, Nebraska, 
lowa, ‘Visconsin, Minnesota, North Da- 
kota and South Dakota to Chicago and 
St. Louis. Claims reparation. 

Canada Power & Paper Corporation, 
Montreal et al, y, New 
road et al. Claim reparation of $160.16 on 
six cars of pulpboard paper winding cores 
from Cleveland, Ohio, to Shawinigan Falls, 
Quebec. 


Metals Corpora - 


o 


(La.), Chamber } 


Seek reasonable rates and reparation | 1 
/on automobile bumpers from Chicago to applied to the Interstate Commerce Com- 


York Central Meail- | 





| Atlantic Coast Line Asks 





The Atlantic Coast Line Railroad has 


|mission for authority to issue and sell 
1$2,800,000 of its general unified 414 per 
‘cent bonds. : 

In its application in Finance Docket 
No. 7151, maade public October 12, the 
company states that it proposes to sell 
ithe bonds when market conditions war- 
lrant through J. P. Morgan & Co. at not 
less than 96 %4 net. No definite arrange- 
ment has been made to this effect, 

The proceeds will be used to pay at 
maturity, November 1, 1928, $2,800,000 
lof the first mortgage bonds of the Ala- 


jbama Midland Railway. 


Authority to Issue Bonds | 


No. 3121, United States v. The Wm. Hen- 
gerer Co, Toys—sewing machines. Dismissed 
upon stipulation. 

No. 3063. United States v. F. B. Vande- 
grift & Co. Carbonized wool. Argued by Mr. 
Oscar Igstaedter for the appellant and by 
Mr. J. Stuart Tompkins for the appellee. 

No. 3097. United States v. F. B. Vande- 
|grift & Co. et al. Reappraisement—woolen 

cloth samples, Argued by Mr. Charles D, 
Lawrence for the appellant and by Mr. J, 
; Stuart Tompkins for the appellee. 

No. 3100, United States v. Alex. Murphy 
& Co. Articles of personal adornment. 
Argued by Mr. Oscar Igstaedter for the 
;} appellant and by Mr. J. Stuart Tompkins 
| for the appellee. 
| No. 2952. W. W. Hearne vy, United States, 
Pickelette. Set for reargument on Tuesday 
| December 4, 1928. . 

No. 3028, United States v. Alex Murphy 
& Co. Yavan glue—paragraph 24. Set for 
reargument on Tuesday, December 4, 1928, 


o 


| 
| missed upon stipulation. 
} 


' 
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Public Utilities 


Overloaned Position |Publisher of Free News Service Denies 
Being Influenced by Utilities’ Financing ° 


Of Banks Shown by 


wes 


High Interest Rates 


"Financial Situation Reviewed | 
~ In Monthly Report of 
Second Reserve 
District. 


The present high rates on security | 
,loans not only reflect the extraordinary | 
demand for funds, but the efforts of the | 
banks generally to correct an overloaned | 
position, the Federal Reserve Bank of | 
. New York has stated in its monthly re- 
view of the financial situation in the Sec- 
ond Federal Reserve District. 
The full text of the Board’s statement | 
follows: } 


Trade Commission Is Told 


$84,000 Annual Contribu- 


tion Does Not Affect His Views. 


Publication of excerpts from tran- 
script of testimony of R. M. Hofer, 
manager of E. Hofer & Sons, pub- 
lishers, of Salem, Oreg., before the 
Federal Trade Commission in its 
investigation of public utilities, was 
begun in the issue of October 12. Mr. 
Hofer testified that a group of utili- 
ties companies had been contributing 
$84,000 a year for the past four 
years to maintain a free news serv- 
ice which goes to 13,000 newspapers 
through the Hofer organization. 
Excerpts from transcript of testi- 
mony of Mr. Hofer conclude as fol- 
lows: 

Q. Then under the heading “Can the 


Accompanying a renewed demand for | people be fooled?” you have a statement 


loans on securities, coincident with the 
beginning of the seasonable demand for 
credit and currency to finance crop mov- 
ing and autumn trade, interest rates for 
~ stock exchange loans, both call and time 
loans, have risen to the highest levels 
‘since early in 1921. During the first 
‘three weeks of September call loan rates 
averaged about 7% per cent, or approxi- 
‘»mately double the rates of a year ago. 


Scarcity of Funds. 


Ninety-day loans advanced from 6% to 
7% per cent and closed the month at 7% 
per cent and funds were scarce at these 
levels. Open market rates on commercial 
borrowing remained moderate, however, 
and rates on direct loans of New York 
City banks to customers for commercial 
purposes, which are eligible for redis- 
count at the Reserve Bank, showed only 
a slight advance in September. 


« For several years prior to 1928, in- 


WRerest rates on 90-day security loans 
Were approximately the same as rates 
on prime four to six months’ commer- 
cial paper, but a spread between these 
rates has developed this year which has 
no parallel since 1919-1920. In 1919, 
as in the present year, the rise in rates 
on secur’’y loans relative to commercial 
paper rates accompanied a rapid expan- 
sion of security loans while the gold 
reserve underlying ‘the credit seructure 
of this country was diminishing. 

The spread between these interest 
rates in the earlier period was ended 
by a rise in commercial paper rates, 
which was caused by conditions that are 
not present in 1928; commercial borrow- 
Ings in 1920 mounted rapidly as the re- 
sult of inflation of commodity prices and 
the accumulation of inventories, and the 
reserves of the Federal Reserve inven- 
tories, and the reserves of the Federal 
Reserve System declined practically to 
the legal minimum. 

Thus far, in 1928 there has been little 
evidence of commodity price inflation or 
accumulation of inventories, 

Unusual Demand for Funds. 

The present high rates on security 
Joans reflect the extraordinary demand 
‘for funds for this purpose and also the 
-effort of banks generally to correct an 
overloaned position by diminishing those 
loans which do not bring them paper 
eligible for rediscount and as to which 

> they do not feel the same obligation as 
in the case of loans to their commer- 
cial customers. 

Between the middle of May and the 
‘Yatter part of August more than half 
of the large increase in loans on stocks 

“and bonds made by reporting member 
banks during the spring was liquidated. 

> Toward the end of August and during 
September, however, there has been a 
renewed demand for loans on securities, 
accompanying renewed activity in the 

‘security markets. 


The total increase in loans to brokers | 


and dealers in securities, placed by the 
New York City banks for their own ac- 
count, for correspondent banks, and for 


» others, has amounted to 320 million, j 


carrying these loans close to the highest 
level of the year. A comparison of 
brokers loans reported by New York 
= City banks on September 26 with those 
of May 16, which 


highest point of the year, reveals some | 


, interesting changes. 
“* Even after some increase in recent 


weeks, the loans placed by New York} 


City banks for their own account are 
‘over 450 million smaller than at the 
middle of May. Loans placed for out- 


*of-town correspondent banks are close to | 
- the highest level of year, : nd loans placed | 


for account of other customers have been 
increased by nearly 500,000,000. 
A further change is the reduction in 
time loans. Time loans placed by New 
{, York banks for their own account have 
been reduced nearly one-half during the 
past four months, and time loans placed 
for correspondent banks have been re- 
duced nearly 40 per cent. Consequently. 
the security markets have become in- 
creasingly dependent upon day-to-day 
loans. 
Financing of Autumn Trade. 
The beginning of the seasonal increase 


in credit requirements to finance crop | 


moving and autumn trade has appeared 
_ in recent weeks. 


. little change in this district during the 
past month, but an unusually high level 

. was maintained\during the summer, ac- 

_ companying a high level of general busi- 
ness activity, and the present volume 
of loans is substantially above that of a 
year ago. The total volume for all dis- 
tricts of these unclassified loans, which 

* include loans for agricultural and busi- 
ness purposes, has increased moderately, 
however, and has reached a new high 
level for the past seven years. 

. _ The amount of currency in circulation 
has also shown a seasonal increase dur- 
ing the past month, but remains smaller 
"than a year ago. 
holiday approximately 100 million dol- 
lars of additional currency was drawn 

¥ into circulation, and although a part of 
it was retired during the following two 
weeks, the amount of currency that re- 
‘mained in circulation on September 19 
was nearly 35 million larger than a 


month previous, and about 70 million | 


larger than in the third week of July. 

‘| These seasonal increases in credit and 
currency, as in previous years, have 
caused a considerable increase in the de- 

“'mand for reserve funds, and this de- 
mand as usual has been met by the Re- 
‘serve Banks. The increase in loans, and 
resulting deposits, increases the reserve 
{requirements of member banks, and pay- 
,ments of additional currency into circu- 

{lation constitute a heavy drain on bank 
reserves during the last four months of 
each year. There is, consequently, a sub- 
stantial increase in the amount of Re- 
serve Bank credit required to keep the 
reserve balances of member banks at 
the required level during the autumn 


& @oenths. 


was close to the | 


Loans other than those | 
secured by stocks and bonds have shown | 


Over the Labor Day : 


|regarding public ownership of industry? 


A. Yes, sir. Again = want to say that 
the editor chooses the articles that he 
wishes to run. 

Q. On pages 46 and 47 you have some- 
thing taken from the National Electric 
Light Association Headquarters Press, 
showing the manner in which your arti- 


papers, that they are then clipped and 
comment is reproduced with credit to 
the local paper? A. Yes, sir. 
tional Electric Light Association thought 
they were good articles; did not know 
where they came from; clipped them, and 
reproduced them and sent them out 
through their bulletins. 


cles, the editor took them and printed 
|them as his editorials? A. That is right. 

Q. Then the N. E. L. A. used them 
and sent them broadcast throughout the 
country as a reproduction of editorials 
from that particular paper? A. Yes, sir; 
|but they did not know who wrote them. 

By Commissioner McCulloch: Did the 
N. E. L. A. know you were inspiring 
articles of that sort that you were send- 
ing out broadcast to be reproduced with- 
out credit? A. We had no business rela- 
tions with the N. E. L. A. They even- 
|tually knew, I suppose, that we sent out 
ithe service. 

Q. Did they contribute to that service? 
A. No, sir. 

Q. In January, 1927, the Citizens Gas 
|& Electric Company of Council Bluffs, 
Iowa, wrote you canceling its subscrip- 
tion, did it not? A. Yes, sir. 
| Q. And you replied January 15, 1927, 
‘in a letter now marked Document 3852-1? 
Is that right? A. Yes, sir. 

Q. There you undertook to give him 
some reasons why he ought not to can- 
|cel the subscription? A. Yes, sir. 

Q. Pointing out the amount of space 
and the extent of reproduction of your 
material, and here for 1926 you say it 
totaled 75,630 inches in Iowa where your 
service goes to 613 daily and weekiy 
newspapers. Is that right? <A. That is 
correct. 

Q. You say this is an increase over 
1925 of about 25,000 inches. A. Yes, sir. 


each, the total in Iowa for 1926 would 
be 630 solid newspaper pages. Did you 
say that? A. Yes, sir. 


| Results of Work 
Beyond Expectation 


Q. All right. In Document 3852-J, 
dated January 15, 1927, you wrote to 
Mr. Flor, of the Electric Bond & Share 
Company of New York, did you not? 
A. Yes, sir. 

Q. Requesting his assistance in retain- 
ing the subscription of the Citizens Gas 
& Electric Company of Council Bluffs? 
Is that true? A. Yes, sir. 

Q. You sent Mr. Flor a copy of a little 
booklet which you had gotten out and 
given to friends such as himself, a brief 
review of the work you had done in the 
{past four years, did you not? A. Yes, 
|sir, and you have the book. 


| Q. We have the book and it has been 





|put in the record. You said: “The re- 
!sults are past anything I expected or 
promised when I first discussed this mat- 
|ter with Mr. Coffin, Mr. Hall, Mr. Gros- 


'this month in Mr. Coffins’ apartment.” 
Q. Will you read the next sentence? 
A. (Reading:) “I know you will be 
|pleased with this report for these re- 
‘sults could never have been secured ex- 
cept for the whole-hearted cooperation of 
men like yourself and Mr. Grosbeck and 


{others who take a broadminded attitude 
on industrial and public utility problems 
involving questions of public relation. 
We are glad that we could help in se- 
‘curing the outcome recorded.” 

Q. What was the article that was en- 
closed that is referred to in the next 
paragraph? <A. “Enclosed is copy of 
!article on Boulder Dam made up from 
data which Stanley Quinn sent.” 


A. I will have to answer that in two 
ways. We have always favored build- 
ing a flood control dam in Boulder Can- 
von. We have not favored the Govern- 
;ment going into the building of a dam 
there for the development of power. 


The Witness: I would like to make a 


are talking about, about the reproduc- 
tion. These reproductions represent the 
total that is used from our services on 
all subjects, not on utility questions alone. 
We have never segregated it. I took 
the whole rounded-out service as the basis 
for making statements on reproduction. 
I am not particularly interested in the 
volume of reproductions on any one sub- 
ject, because it is the total rounded-out 
service that is of value in informing 
people on these questions. 
articles are only a small percentage: of 
the total. 


Q. When you have an article on the 
subject, we will say, of Government in 
business, there may be no mention of 
utilities in it, may there not? A. That 
is true. That affects all business. 

Q. Yet that is particularly good for 
the utilities, is it not? A. It is good 
for them, but it is just as good for all 
business. 

By Commissioner McCulloch: When 
you talk nowadays about the Govern- 
ment in business, is it not popularly un- 
derstood that you are talking about it 
being in the power business or utility 
business? That is what the argument 
is, is it not? A. It may be right now. 

Q. Ordinarily around over the country 
generally when you talk about Govern- 
ment in business, it has reference to the 





|cles appear as original editorials in local | 


The Na-| 


Q. In other words, you wrote the arti- | 


argument for or against puplic ow 
ship of utilities? 

A. I say today the utilities are under 
fire and that is generally what it is 
today. Next year it may be something 
else, Our service discusses the subject 
from the standpoint of the principle in- 
volved as affecting the people. 
not interested in Boulder Dam, Muscle 
Shoals or any other project in itself. 
We discuss it as illustrating what we 
consider one of the big basic principles 
in which all the people in the country 
should be interested and informed about, 
and it goes right to the root of our 
government. 


Extent of Reproduction 
In Nevada Shown 


By Mr. Healy: In Document 3852-K 
we have a copy of a letter written you 
by the Truckee River Power Company 
on February 2, 1927, have we not? A. 
Yes, sir. : 

Q. That shows that they wished to 
discontinue the service? A. Yes, sir. 

Q. And the same day you wrote them? 
A, Yes, sir. 

Q. There you give him the check of 
the Nevada newspapers? A. Yes, sir. 

-Q. Showing 20,000 inches in 1926 or 
the equivalent of 167 newspapers pages 
of 120 inches each? A. Yes, sir. 

Q. Then you are giving the total fig- 
; ure? 
}emphasize the point that that is all 
| articles. 

Q. But you add there is a large part 


tries. A. It is all good for all the in- 





Q. And reduced to pages of 120 inches | 


beck and Mr. Mitchell four years ago| 


|Mr. Hall and the late C. A. Coffin and} 


Q. Was it favorable to building the! 
dam in Boulder Canyon or unfavorable? | 


comment on this paragraph that you | 


The utility | 


dustries. 

| Q. All right. Now, you wrote to Mr. 
|James M. Bennett, of the United Gas 
| Improvement Company in Philadelphia, 
| February 5, 1927, as shown by Document 
8852-M; did you not? A. Yes, sir. 

Q. And there you give the totals for 
Pennsylvania for 1926; do you not? A. 
Yes, sir. 

Q. 68,850 inches, or the equivalent of 
574 newspaper pages? A. Yes, sir. 

Q. In this same article there is a ref- 
erence to an article which had been put 
out from your service regarding a cer- 
tain memorial stone that the U. G. I. 
Company had caused to be erected on 
the site of the birthplace of the author 
of a certain hymn. Is that true? A. 
Yes, sir. 

Q. The article is headed “Soulless Cor- 
porations?” A. Yes, sir. 


U. G. I. Company, after tearing down 
this building, put up this marker to the 
author of the hymn? A. Yes, sir. 


tion that they may. not have souls, but 
the men who operate the successful ones 
do, and they are good Christian men 


United States a better nation? 
sir. 


A. Yes, 


Claims Independence 
In Writing Articles 


Q. Mr. Cohn, of the Consolidated Gas 
& Electric and Power Company of Balti- 
more, wrote you discontinuing subscrip- 
tion December 3, 1927; did he not? A. 
Yes, sir. 

Q. You replied December 9, 1927; did 
you not? A. Yes, sir. 

Q. You say there that it is your en- 
deavor to get a third-party discussion 
of questions of interest to public util- 


direct control of the utility; do you not? 
A. Yes, sir. 

Q. Then you say: “The greatest value 
of our service to the utilities is the fact 
that the people are reading something 
about public service companies other than 
what is sent out directly by such com- 
panies?” A. Yes, sir. 

Q. You say: “I feel sure that it pleases 
;you to see a good editorial on utility 
| problems, taxation, or public ownership 
|in a rural weekly or daily paper which 
has not been dictated by the utility in- 
terests, but which expresses views which 
are sound and with which you can agree.” 
Is that right? A. Yes, sir. 
on, please. 

Q. All right. <A. (Reading:) “Let 
something be said about utilities which 
is not controlled lock, stock and barrel 
|by the utilities. 
public understanding regarding funda- 
mentals affecting the utility industry 
| which assures a more open-minded hear- 
ing.’ 

Q. You are not undertaking to say, are 
you, that you are absolutely independent 
in the things that you write, and that 
you are not influenced by the money that 
you receive froin these utilities? A. I 
absolutely am. 

Q. Have you ever printed a word at 
any time in the four years that have 
jfollowed since that interview in New 
York which has been to the detriment or 
| disadvantage of the utility companies ? 
_A. Ido not believe we have—our gen- 
1eral arguments would not be to their 


discuss an individual company. 

Q. Do you want us to understand that 
this $84,000 a year does not make any 
difference whatever in what you preach 
on any of these subjects? A. Absolutely. 
We are giving our views the same as we 
;gave them 15 years ago, before we had 
any utility support. 

Q. Was it as profitable then as it is 
now? A. No, sir. We were doing the 
work just the same, because we believed 
in it. We believe in it stronger today 
than we did then. 


Q. Document 3856 is a letter from Mr. 
Flor to you under date of January 28, 
1926; is it not? A. Yes, sir. 

Q. Enclosing a copy of a letter from 
Mr. Willard, the director of the Con- 
| necticut Committee on Public Service In- 
formation? Is that true? A. Yes, sir. 

Q. Mr. Flor wrote you January 28 
enclosing a copy of a letter which he 
had received from Mr. Willard, the di- 
rector of the Connecticut Committee on 
Public Service Information, and Mr. Flor 
wants you to give Mr. Willard the in- 
formation, as I take it. Mr. Willard 
wrote Mr. Flor January 21, 1926, re- 
lating to an article which appeared in 
your Industrial News Bureau, the head- 
ing of the story being “Something to 
think about on the relative cost of living 
in cities which have private ownership 
and municipal ownership of electric 
plants.” Is that right? A. Yes, sir. 

Q. And Mr. Willard wanted to localize 
the story to Connecticut if he could. 
The article is attached to the exhibit; is 
it not? A. Yes, sir. 

Q. And does that article undertake to 
state, on the authority of the National 





We are} 


A. Yes, sir, but again I want to} 


of your material good for the indus-} 


Q. And then you point out that the} 


Q. And you conclude with the observa- | 


who are constantly helping to make the} 


ities from a source disassociated from! 


Now, read} 


This helps build up a! 


detriment or disadvantage, and I never: 


Finance 


eS. Treasury 
Statement 


October 10. 
Made Public October 12, 1928. 


Receipts, 
Customs receipts 
“yternal revenue receipts: 
Income tax 
Miscellaneous Internal 
Revenue 
Miscellaneous receipts. . 


$1,960,129.46 | 
560,050.52 | 


2,023,111.86 
1,457,812.08 
6,001,103.92 | 
170,000.00 | 
120,828,301.51 | 
| 


126,999,405.43 


Total ordinary receipts 
Public debt receipts.... 
Balance previous day.. 


Total 


Expenditures. 

General expenditures... 
Interest on public debt.. 
Refunds of receipts.... 
Panama Canal 
Operations in special ac- 

' counts 

Adjusted service certifi- 

cate fund 

| Civil service retirement 

|; _ fund 54,699.95 | 

Investment of trustfunds 252,951.39 | 


$9,687,962.76 | 
314,123.24 
295,572.53 | 
17,910.21 | 


| 


287,762.53 | 
52,492.25 | 


Total ordinary expen- ' 
| ditures 10,963,474.86 | 
; Other public debt expen- 

ditures 4,596,236.30 | 
111,439,694.27 
' 


126,999,405.43 





Industrial Conference Board, that the cost 
of living in certain cities named there 
; where municipal plants are maintained 
by the cities is higher than in those cities 
where the utilities are privately owned? | 
A. Yes. That is a summary we made of 
the statistics gotten out by the National | 
Industrial Conference Board on this sub- | 
ject. 


Q. Just read the first sentence into the 
record. 


A. (Reading:) “Is it mere coincidence 
; that San Francisco, Cleveland, Jackson- 
ville, Florida, Detroit and Seattle are 
the most expensive cities in the country 
to live in at present, according to a state- 
;ment just issued by the National In- 
dustrial Conference Board? It so hap- 
pens that each of these cities is a munici- 
pal ownership city.” 

Q. Did you ever receive any letters 
from anyone connected with the N. E. L. 
A. suggesting that that statement needed 
any correction? A. Not that I recall. 

Q. Did it ever come to your attention 
that the claim had been made that the 
National Industrial Conference Board 
disavowed any such statement? A, It! 
never was brought to my attention. 

Q. September 24, 1926, is the date of 
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a letter from yourself to Mr. Greer, of 
the Chesapeake & Potomac Telephone 
Company, Washington, D. C.; is it not? 
A. Yes, sir. 


Reproduction in Virginia 
And Maryland Extensive 


Q. And you give some data here as to 
Maryland, Virginia and West Virginia, 
which, you say, used 25,690 inches or 
281 pages, figured on a basis of 120 
inches to a page? A. Yes, sir. 

Q. Do any of the newspapers or the | 
people who get this service from you | 
pay for it? A. No, sir. 

Q. Do you approach the editor with 
your material proposing. to exchange 
with him? A. We exchange with a cer- 
tain number of them. 

Q. Do you have people who pay for 
subscriptions to this magazine? A. Yes. 

Q. Approximately how many paid 
subscribers are there disassociated from 
the people who contribute to your sup- 
port? A. Oh, I should judge—I have 
not looked it up lately—probably a 
couple of thousand. 

Q. Did you say in the publication that 
| you put out at some time that you “do | 
not claim to do the impossible, but as a 
third party organization and as an in- 
dependent publication disassociated from 
; direct connection with any industry, we 
are doing a highly intensive and scien- 
tific line of publicity work which is 
|reaching more people continuously with 
{the industrial idea through the country 
daily and weekly newspapers of this na- 
tion than are being reached by any other | 
single agency”? <A. I think I have said 
it. I could not tell you just where. 

Q. Have you said that—“There is one 
effect of our service, the importance of 
which cannot be estimated, namely, its 
influence in causing editors who read it, 
but never use our articles, to consider 
questions from a more conservative view- 
point and refrain from running such 
radical matter which would otherwise 
appear in the papers.” Have you stated 
that in writing in soliciting support? 
A. I think all of that is in one of those 
booklets you have. 

Q. Have you stated in soliciting 
support for your enterprise substantially 
as follows: “This record of activity 
}and employment helps to develop an in- 
dustrial idea and to cause an editor or 
his readers to hesitate before advocating 
or supporting policies which tend to dis- 
courage or destroy industry, put a 
damper on prosperity, and thereby make | 
jobs harder to get, with resulting forced 
reduction in scale of wages and com- 
‘modity prices.” Have you stated sub- 
stantially that? A. Yes. 

Q. Has your attention ever been called | 
to a statement made by Mr. Insull, of | 
|the Public Policy Committee, at a Na- | 
tional Electric Light Association meet- 
|ing held at Chicago in March of 1923, in 
| which Mr. Insull reported that arrange- 
ments had been made so that the service 
of your company would cover the whole 
of the Unit®d States and that the ex- 
| pense had been underwritten by a num- 
| ber of large manufacturers and holding 
companies and would not result in any 
additional expense to the National As- 
sociation? A. It never was called to my 
attention. We have had no dealings 
with any committees of with the Na- 
| tional Association direct. 

Q. You have had a dealing with a 
{number of men _ representing utilities 
whom you met in Mr. Coffin’s apartment 
in New York? 

A. That is when I first presented the 
| work, and all my future work has been 
with individual companies direct. 

Q. Do I understand you to say it was 
after March, 1923, the date of this re- 
port of Mr. Insull, that this arrange- 
ment was made at Mr. Coffin’s apart- 
ment? A. Our service started, as I re- 
call, in April, 1923. I met Mr. Coffin 
before March, I think. I could not say— 

Q. (interrupting) So your meeting 
with Mr. Coffin preceded the date on 
which Mr. Insull made this report to the 
National Electric Ligt Association? A. 
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in New York.... 
H. S. Chatfield 


Vice President and Treasurer 


Kasebier-Chatfield Shellac Co. 


Writes that he would miss the information contained in 
The United States Daily very much, 


The Kasebier-Chatfield Shellac Company succeeded the old 
firm of E. Kasebier & Company on the first of March, 1912. E. 
Kasebier & Company had been established in 1881. The forma- 
tion of this new company resulted from the retirement of Mr. 
Chatfield from another Shellac house which he had been instru- 
mental in building up to one of the largest factors in the business. 


The one great incentive for Mr. Chatfield to purchase an in- 
terest in E. Kasebier & Company’s organization was its reputation 
as making the best Bleached Shellac. The old partners having 
died, the business was in control of the only son of the founder, 
who, immediately upon leaving college, devoted his entire atten- 
tion to Bleaching Shellac, which work he has continued through 
all these years. The company was in fine condition but lacked 
selling and distributing advantages, which Mr. Chatfield brought 
to it. 


From the very beginning of the new company it has grown 
steadily in importance and volume. The President, Mr. Kasebier, 
devotes his time to the factory and to the production of Kasebier 
Quality Guaranteed Kiln Dried Bleached Shellac, while Mr. Chat- 
field attends to the finances and the distribution. 


Kasebier Bleached Shellac stands at the top in quality and is 
‘used by the most critical. 


In addition to Mr. Chatfield’s activities in his immediate busi- 
ness, he is actively interested in many other enterprises: He is 
President of a Park Commission in Union County, N. J., develop- 
ing parks, boulevards and playgrounds. This commission, ap- 
pointed by the court, acts without salary and has had to supervise 
and administer the spending of four and one-half million dollars 
in the last five years. 


Mr. Chatfield is also Chairman of the Industrial Alcohol Com- 
mittee of the National Paint, Oil & Varnish Association, being one 
of the original committee that worked for the passage of the bill 
giving this country alcohol tax free for use in the arts and sciences. 


Mr. Chatfield is typical of the 31,000 important 
persons reading The United States Daily—men whose 
activity, influence and responsibility are felt in a num- 
ber of different fields of endeavor. 


The United States Daily can take your advertising 
messages to this group every business day. 


The United States Dailu 
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Noted in Apparatus 





Mode of Operation of Two 
Types of Equipment Held 
to Vary Substantially. 





CKEYE BLOWER COMPANY V. 
i acamerun, Warnock & ZAHRNDT, 

Inc. District Court «OR THE WEST- 

ERN District or NEW YORK. 

Patent No. 1218880, for indirect heat- 
fng apparatus for use In buildings such 
as schools, hospitals, and hotels, was | 
held to be valid but not infringed. 

The Court found that patentee was the | 

first to provide an apparatus of the uni- | 
tary type consisting of a housing | 
ing an inlet adjacent its bottom, a dis-| 
charge opening near its top, heating ra- | 
diators located at an intermediate point | 
‘within said housing, passages leading 


through and over the radiators, passages | the relative flow of air over and around | 


i around the radiators, control | 
ieee in the passages, said control 
“valves being operable in unison, and a} 
perforated plate or wall at the discharge | 
end of the housing for retarding the air | 
flow to produce an even temperature. | 

It was decided that defendant’s device | 
‘differed substantially from the patent | 
structure in that the air passages were | 
“differently arranged, the control valves 
for the passages were differently ar- 
ranged, no retarding plate was pene 
at the discharge end, and the mode o 
operation of thi 


s structure was different 
from that of the patent device. ; 
H. A. Toulmin, H. A. Toulmin, jr., of 


ston, Ohio, and A. J. Adler, of Buf- 
fale, N. Y., for plaintiffs. Haight, Ad- 


fendant. 

The full text of the opinion of the 
Court, delivered by Judge Hazel, follows: 

This is a suit for infringement of a 
Joseph E. McGuinness 
on March 13, 1917, No. 1218880, for heat- 
ing apparatus, having relation to s0o-}| 
called indirect heating apparatus, com- 
mercially known as a_ unitary heating 
and ventilating apparatus for use in} 
buildings, generally schools, hospitals, 
hotel or other public buildings. Plain- 
tiff acquired the patent by purchase. 


Object Is to Renew 


patent issued to 


-And to Heat Air | 


It is constructed in compact, portable 
form of sheet iron, manufactured at the 
factory and transported directly to the 
place of installation, and there connected 
to steam pipes or ducts in the building. 


to eliminate drafts, and provide instru- | 
mentalities for regulating the apparatus 


to secure constant even temperatures, | 
regardless of the external temperature. | : 
rises a heating apparatus for | the building to rooms where the air was | 


It comp 
passing air currents 
building, or outside the apparat 
over, through, or around a 


from outside the 
us, either 


cock & Banning, of Chicago, Ill, for : 


j ti 


sectional | 


2010) 
Patents . 














radiators, means within the housing ar- 
ranged to draw air from the inlet open- 
ing and force it over the radiators and 
through the passages to the discharge 
opening, means for controlling the pas- 
sage through and over the radiators, and 
means for controlling the entrance to 
the passages around the radiators, both 
of said latter controlling means being 
operable in unison, whereby the relative 
flow of air over the radiators and 
through the passages may be regulated. 

“Claim 2. A unitary heating and ven- 
tilating apparatus comprising a housing 
having an inlet opening near its bottom 
and a discharge opening adjacent its 
top, heating radiators located at an In- 
termediate point within said housing 
within a passag> therein, a_ series of 
horizontally located dampers  control- 
ling the entrance to said passage, said 
housing being provided with a plurality 
of vertically located dampers for con- 
trolling the entrance to said last named 
passages, all of said dampers being ar- 
ranged to be operated in unison, whereby 


the radiators may be regulated.” _ 

The other claims do not mention a 
unitary structure, but claims three and 
four specify two sets of dampers, op- 
erating in unison, one for regulating 
and controlling the passages around the 
radiator, and the,pther the passway be- 
tween the radiator. 


lar to claim three, but includes the ele- | 
ment of a perforated wall or plate for} 


retarding the air flow to produce an even 
temperature; while claim six is substan- 
tially the same as claim four with the ad- 
dition of a perforated wall or plate. 


Invalidity of Patent 
Asserted by Defense 


The defcnses are non-infringement 
and invalidity. These defenses are ad- 
mittedly interposed by the Herman Nel- 


son Corporation, the manufacturer of de-|The Hubbard patent has no by-pass for | 
inter- |cool air entry into the room, no inter- | 


fendant’s structure, which has 


vened herein. It may, therefore, together } as 
with Arensmeyer, Warnock & Zahrnat, | though there were specified means for | 


Inc.. be regarded as an actual defendant. 
In support of the defenses, it is argued 
that the exhibit heater manufacture 
and sold by plaintiff is essentially differ- 
ent in construction from the description 
contained in the McGuinness patent; 
that the heater in question is of the same 
classes or types of heaters known as the 
central fan heater and unitary heaters 
and ventilators, both old and in exten- 
sive use; and, further, assuming validity 
of certain of the claims, they are limited 
to details of construction only, while 
other claims embody unwarranted limita- 
ons, 
The old central fan system consisted of 
a 


the cellar of the building to be heated, 
or heated and ventilated. Often much 
space wes required in its installation. 
The pipes extended through the walls of 


| discharged through grills. ' 
| This device was not only expensive in 
construction and maintenance, but was 


radiator placed in series and connected | objectionable on account of drafts and 


to each other in the center of the appa- | 
ratus, to increase the air temperature. | 
All the elements of construction are en- | 
closed in the metallic casing, which has | 
an inlet chamber through which the | 
fresh, outside air is pumped or blown up-| 
wards, by a blower set on the floor, 


inability to control the hot air tempera- 
ture. Not infrequently the direction of 
the wind from one side of the building 
made it difficult, if not impossible, to 
provide uniform heating. 

The system was operated as an en- 


Claim five is simi- | 


pparatus wherein blowers, fans, ducts, | 
Its object or purpose is to constantly re-/ and distributing pipes were encased, and | 
new the air in the room for ventilation,|in which the apparatus was located in| 
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Heating Systems 


Patent on Heating and Ventilating Device 
Is Found to Be Valid But Not Infringed 


Improvement Made 


Over Old Equipment 


Patentee Declared to Be First 
To Eliminate Certain 
Disadvantages. 


be made adaptable for heating a single 
room or apartment; but it lacks the co- 
ordinating parts for admixing the 
streams of air over the radiator for dis- 
tribution; and has neither a fan in the 
casing nor a blower on the floor, while 
its damper does not control the hot air 
independently of the cold air. It is dis- 
| tinctively a cellar apparatus, and one 
that is incapable of imparting a suitable 
air balance. It is not anticipatory, al- 
| though it bears strongly upon the scope 
of the claims. 

The prior patents to Keith, Titus, Bor- 
|}ream, and Hubbard were each heater 
constructions in cabinet form and could 
be used in a single room, thus showing 
|that McGuinness was not the first to 
| provide for cabinet heating in the sep- 
arate room or apartment. 


| Did Not Embody 
Combination of Claims 


These earlier unitary systems, how- 
lever, did not embody the combination 
of the claims in issue. Keith was with- 
out a blower, or _ inter-connecting 
dampers, or mixing chamber, or perfo- 
rated plate or wall for mixed hot and 
cold air distribution. Titus has a refrig- 
erate cooler in the tasing for cooling the 
air, and does not include, interconnecting 
dampers, or intermediate radiator in the 
casing, and lacks the coordination of es- 
{sential parts upon which the success o 
{the McGuinness invention, for use in 
school rooms for example, depended. 





connecting dampers, was noisy, even 


{lessening the noise; while McGuinness 
;eliminated noise be placing the motor 


d{|and blower on the floor of the cabinet | 


|or on a bracket. In none of the cited 
{prior patents or publications are found 
‘the improvement or the elements in 
| combination to achieve the result of the 
| patent in suit. 

| Plaintiff rightly asserts that McGuin- 
iness was the first to combine the ele- 
| ments in a casing, a unit with an outlet 
in the bottom and an outlet at the top 
| with instrumentalities at the upper end 
‘for mixing the air, or several by-passes 
;for hot and cold air to enable the cur- 
‘rents to commingle in a chamber above 
|the radiator before discharge. His prin- 
ciple of operation was, however, to be 
consummated in a specified and definite 
way. The prior art was such that a 
| liberal scope of the claims, to include 
|devices operating differently, cannot be 
jaccorded. The elements in combination 
'claims in their entirety are material in 
considering whether’ a defendant’s de- 
vice is an infringement. The specifica- 
tion and drawings are keys to construc- 
}tion and define the claims. 


1 
| 


| Possible Omission 
Of Parts Is Studied 


The described mode of operation can- 
not expand the claims to include a de- 
‘vice which does not substantially embody 


| tirety and resulted in unequal distribu-|the combinations for reaching the re- 


japplication founded upon proof on the } 





Ruling in State Court 
Holds in Case Taken 
Into Federal Court 


Acceptance of Decision of 
Tribunal of Original Ju- 
risdiction Held to Be 
Required. 


Puiuip A. BRENNAN, PLAINTIFF, V. DAR- 
WIN W. JOHNSON, DEFENDANT. DiIs- 
TRICT COURT FOR THE EASTERN DIs- 
TRICT OF NEW YORK. 


The District Court held herein that 
where a State court, when it had jurisdic- 
tion of the cause, denied a motion to va- 
cate a writ of attachment, the orderly 
administration of justice and comity re- 
quires that the Federal Court, when the 
cause is removed to that court, refuse to | 
review the ruling of the State Court and | 
accept it as the law of the case. 

Philip A. Brennan, plaintiff, in person; | 
McLean & Ferris, attorney for defendant. | 
The full text of the opinion of Judge 
Campbell follows: 


This is a motion to vacate an attach- | 
ment granted out of the State Supreme | 
Court before this action was removed to | 
this Court. j 


State Court Denied Motion. 


While the State Supreme Court still | 
'had jurisdiction of this case a motion) 
was made in the State Court on the pa- | 
pers on which the attachment was 
jgranted to vacate the same, which mo- | 
jtion was denied. The justice presiding, | 
|Mr. Justice James A. Dunne, wrote the | 


| following memorandum: | 


“The affidavit complained of by the | 
|moving party herein sufficiently sets 
|forth facts upon which to support the, 
| warrant of attachment. ‘Meticulous par- | 
ticularity in pleading facts which must 
ibe shown by way of evidence to estab-! 
j lish a cause is neither necessary nor | 
proper. It bewilders the real issue and | 
furnishes no safeguard against imposi- | 
tion or oppression.’ Cal. Packing Corp. | 
|v. Kelly, S. and D. Corp., 228 N. Y. 49. | 
Motion to vacate warrant of attachment | 
denied.” | 

No appeal was taken by the defendant | 
|from the order entered thereon, although | 
| under the State law an appeal from that | 
|order could have been taken, but the 
defendant removed the cause to this 
Court. | 


This motion is based on the original | 
| papers on which the warrant was granted 
‘and on additional affidavits on behalf of | 
|the defendant. | 


Entitled to Motion. | 
| Where a motion to vacate a writ of 
}attachment on the original papers has 
been denied this does not prevent a new | 


part of the defendant. Hawkins v. Pa- 
|kas, 44 App. Div. 395. | 
| The defendant, therefore, is entitled! 
\to make this motion, but the orderly | 
jadministration of justice.and comity oe | 
tween the Federal and State Courts re- 
quires that what the State Court de-| 
cided when it had jurisdiction should | 
not be reviewed by this Court, but should 
be accepted as the law of the case. 

This motion is urged largely on the| 
ground that the papers on which the! 
warrant was granted were insufficient on 
their face, but this I should not and will 
not review, as that has been determined 
|by a Court of competent jurisdiction to 
|be sufficient. | 

New Proof Not Sufficient. 
The new proof by affidavits offered on 












Patent Covering Dry 


For Drying Lumbe 


through an opening into the chamber | tion of heat and ventilation, besides re-| sult, for it is well settled that infringe- 


being,| quiring, in most instances, an employe 

|to tend it. 

satisfactory means of control or regu- 

jac a-j| lation of pressure or distribution of the 

sages or channels adjacent to the ra-|/a D 

diator, mixes with cold air, which flows | air, or the pressure was disturbed. 

up the Ny-peanes on the _ “ ae. i Object Wan tn leaweoue 

diator, and then exits ab a dis ge | 3 : 

opening. Regulation or control of the | Such Earlier Devices 

by-passes is secured by means of a! The patentee’s object was to im- 

single handle which may be used to turn | prove such earlier devices, and adapt 

the heated or partly heated air into the|them more particularly to use in school 

room, or turn the cool or partly cooled rooms or other large buildings. He pro- 

air into it. vided a mixing chamber and regulation 
The course of the channels or by-passes | dampers, which, when rightly set, al- 

over and around the radiator, with the |lowed cold air to pass through the side 


under the radiator, and, after 
tempered or warmed by passing over the 
radiator or around it by way of by-pas- 





aid of curved plates which deflect the 
currents of air, enables mixing the air® 
at the top space of the casing, together 
with a perforated plate or perforated 
wall 15, which retards the air flow by 
spreading, and secures a thorough com- 
mingling to attain a uniform tempera- 
ture before it is discharged. 

There are inter-connecting sets of 
dampers or valves (horizontal and verti- 


cal) in the chamber underneath the sec- | 


tional radiator, one set being used to 
contro] the air opening over or between 
the radiator, and the other to control the 
air opening around the radiator at pas- 
sage-ways 21, to aid in obtaining the de- 
sired temperature or even outflow of air. 
Efficient tempering of the air within the 
casing is obtained by the constant 
damper control by a single handle, that 
is, partially closing one set, over open- 


ings of the same size, partially opens the | 


other set, and thus a desired balance or 
evenness of temperature is secured 
throughout the room. The blower is 
mounted on the floor of the casing or a 
bracket contained therein. 


The specification says: “Briefly stated, | 


my improved heating and ventilating 
apparatus comprises a casing or jacket 
to be located in any suitable place in or 
on the walls or floors of a building and 
provided with communication to the air 
outside of said building, and also to the 
room or space to be heated and venti- 
lated, and within which casing or jacket 
are located one or more radiators and an 
air fan or pump for circulating the air 
Over or around the radiators into the 
room.” 
: The heating of a single room is con- 
.templated by the specification; each unit 
having separate control for diverting the 
‘cold air through side by-passes, and 
. then, in a space above the radiator, com- 
‘mingling both hot and cold air for dis- 
‘tribution. 


‘All Claims Directed 
‘To Combinations 


All the claims, which are for combi- 
nations, whether in terms broad or 
specific, are involved. It will suffice to 
set out claims 1 and 2, and make sum- 
mary references to the others. 

“Claim 1. A unitary heating and ven- 
tilating apparatus comprising a housing 
having an inlet opening adjacent its 
bottom and a discharge opening near its 
top, heating radiators located at an in- 
termediate point within said housing and 


| passages in the apparatus and mix with 
} hot air at its upper end before discharg- 
|ing, thereby securing a constant even 
|temperature. This achievement was due 
{to a separation of the cold air flow, 
| which, upon entering the casing, was di- 
{verted to the lateral by-passes, and 
| thence to a perforated plate at the point 
‘of outlet. 

Various patents of the known central 
fan type were cited by the examiner in 
the Patent Office. when application for 
patent was filed, and were found by him 
;to be patentably different from the Mc- 
Guinness invention in suit. The pre- 
{sumption arising from the grant of the 


| sideration, and the evidence to overcome 
|the presumption must be convincing. 

| The central fan system and the unit 
system, I think, may be properly con- 
|sidered to be of the same art as the 
patent in suit. Indeed, in Nelson Corp. 
|v. Columbus Heating & Ventilating Co., 
}11 Fed. (2d) 273, the Cireuit Court of 
Appeals for the Sixth Circuit ruled that 
| patents of the unit type and of the cen- 
tral fan type are not sepaarte or dis- 
tinctive in testing validity. Inasmuch 
|as claims 1 and 2 only are limited to the 
unit type of heater, it may fairly be in- 
ferred that the patentee, by the claims 
not so limited, had in mind including any 
; heating apparatus adopting his combina- 
| tions. 
| were cited either in anticipation or lim- 
jitation of the claims, and evidence ad- 
duced in relation thereto, it will be 
enough to treat of those only which de- 
fendants concede were the closest ap- 
proaches to the McGuinness invention. 


Barbour Patent Was 
For Drying Leather 


The Barbour patent was for drying 
leather in tanneries, and shows con- 
trolled cold air passages, a radiator in 
the center of the housing, valves at the 
opening of two-by-passes, and a cold air 
pass around the radiator, together with 
a heating space for delivering air to the 
radiator or to the cold by-passes. This 
patent, however, is essentially differént 
from McGuinness in that the set of 
|valves or gates are not inter-connected 
either for cold air modification or min- 
gling the two streams over the radiator. 
They are independently operated, and the 
device does not operate upon the prin- 
ciple developed by McGuinness. 

The Powers patent, No. 558610, of the 
central type embodies a radiator cham- 
ber, inter-connected valves operating in 





patent was strengthened by their con- | 


Although numerous prior patents | 


ment of a mechanical structure is not 


| bination are found in the alleged in- 
fringing machine. National v. Inter- 
changeable, 106 Fed. 693; American v. 
Cimiotta, 123 Fed. 869. It is therefore 
important to ascertain whether defend- 
ants by their omission of certain parts 
| or elements, or by a different arrange- 
j}ment of these parts or elements, avoided 
| infringement, or whether in its variation 
it has supplied equivalent means or de- 


|tails by which substantially the same|the exact value of such services, as they | vals, 





behalf of the defendant is not sufficient 


Moreover, it either lacked | proven if parts only of a patented com- | to overcome the allegations of the papers 


on which the warrant was granted. 
That the plaintiff rendered services as 
an attorney for the defendant after the 
jentry of the decree in the probate pro- 
{ceedings seems to me to be shown by 
bag affidavits presented on this motion, 
in addition to the original papers, but 
|I do not believe that I am charged with 
the duty of trying the issues of whether 
the contract was express or implied, or 
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Proceedings in Cause After Removal: 
Motion to Vacate Warrant of Attachment: 
Comity.—Where a State court, when it had jurisdiction of the cause, denied 
a motion to vacate a write of attachment, held: 
tion of justice and comity requires that the Federal court, when the cause 
is removed to that court, refuse to review the ruling of the State court and 
accept it as the law of the case.—Brennan v. Johnson. 
the Eastern District of New York.)—Yearly Index Page 2010, Col. 4 (Vol- 


Patents 


Where the claims covered a heating system consisting of a housing 
having an inlet at the bottom and an outlet at the top with instrumentalities 
at the upper end for mixing the air 
cold air to enable the currents to commingle in a chamber above the radiator 
before discharge; and defendant’s device differed substantially therefrom in 
that the by-passes were differently ar 
valves for the by-passes was used, no retarding means was provided in the 
mixing chamber at the discharge end, and it appeared that the mode of 
operation of defendant’s device was different from that of the patent device, 
held: The patent was not infringed. Patent 1218880.—The Buckeye Blower 


Western District of New York, 1928.)—Yearly Index Page 2010; Col. 1 


Indirect Heating Apparatus for Buildings—Where 
the claims covered a device consisting of a housing having an inlet ad- 


at an intermediate point within said housing, passages leading through and 
over the radiators, other passages leading around the radiators, 


housing for retarding the air flow to produce an even terhperature; and the 
prior art showed the old central fan heating system in which the apparatus 
was located in the cellar of the building and from which pipes extended 


Blower Company v. Arensmeyer, 'Warnock & Zahrndt, Inc. 
for the Western District of New York, 1928.)—Yearly Index Page 2010, Col. 1 


control means for controlling said air-humidifying means, and automatic 


raisings of the relative humidity of thé air in the dry kiln, said control means 
being responsive to shift with the dry bulb and wet bulb temperature of 
the kiln; whereas defendant’s apparatus included a clock to turn on and off 
the steam spray at stated intervals, thus raising and lowering the relative 
humidity with more rapid raisings than lowerings, held: 
vice infringed, it being a substantial equivalent of the patent structure. 
Claims 1-2, Patent 1513727.—The Humidity Control Company v. Mengel Body 
District Court for the District of New Jersey, 1928.)—Yearly 

Index Page 2010, Col. 5 (Volume III.) 
Dry Kiln Operations.—Where patentee claimed the 
method of dry kiln operations, consisting in exposing in the kiln the 
material to be dried to air, alternately lowering and raising the relative 
humidity of the air to much higher and lower limits than the mean relative 
humidity, the low limits being far below a value which would otherwise be 
safe, and the raising much more rapid than the lowering; and the lumber 
obtained from this process was better and easier to tool, held: Patent claims 
were valid over prior art devices in which relative humidity was maintained 
constant. Patent No. 1490569, claims 1, 7, 11, 13, 19, 25, 29, 33 and 35.—The 
Humidity Control Company v. Mengel Body Company. 
the District of New Jersey, 1928.)—Yearly Index Page 2010, Col. 5 (Vol- 
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ranged, a different system of control 
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near its top, heating radiators located 
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means at the discharge end of the 


defective in that it was difficult to 
valid. Patent 1218880.—The Buckeye 
(District Court 


Apparatus.—Where the patent claims 
kiln, air-humidifying means therefor, 


s to produce alternate lowerings and 


Defendant’s de- 
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r Valid and Infringed 





Defendants Device Held to Have Accomplished Similar 


Result by Use of 


Timing Method. 





THE Humipity CoNTROL COMPANY v., 
MENGEL Bopy CoMPANY. Equity, Dis- 
TRICT COURT FOR THE DISTRICT OF NEW 
JERSEY. 

Patent No. 1490569, covering dry kiln 
operations for drying lumber, consisting 
in alternately raising and lowering the 
relative humidity of the air between 
{wide limits, and Patent No. 1513727, spe- | 
icific to the apparatus for carrying out, 
ithe kiln-drying process, were both held | 
valid and infringed. 
| Defendant, in using a clock to turn on} 
jand off the steam spray at stated inter-| 
to raise and lower the relative hu-| 





|result is obtained. If one element of the |are questions to be determined on the |Midity, accomplished the same result as| 


;combination has been omitted and a dif-| trial, and have been sufficiently alleged. did p 


|ferent operation is effected, a defendant 
jdoes not infringe. Keystone v. Spear, 
136 Fed. 594; Mallow v. Gregg, 137 
Fed. 68. 

Defendants’ apparatus is of the 

\unitary type, consisting of a metallic 
casing much like plaintiff’s exhibit No. 
4, with an air inlet at the bottom and a 
single air discharge opening at the top, 
a radiator, located a short way from the 
center line of the casing between the 
blower and chamber over the radiator. 
|Hot air passes through the _ radiator, 
| while the cold air by-pass is at the back 
jadjacent to the cabinet wall, and not at 
the side or sides of the radiator. 

It has no cold air passways one on 
|each side of the radiator for forcing air 
| through the passages. It has not means 
'for adjusting or controlling the entrance 
| openings around the radiator, as has Mc- 
|Guinness in chamber 11 underneath the 
| radiator, 


| Both Streams Leave 
Device Vertically 


It is without a perforated plate or 
| wall in a chamber over the radiator for 
retarding the air stream or spreading 
it uniformly. It has no curved plate at 
|the upper end of its single channel or 
| by-pass to deflect the cold air inwardly, 
or toward the stream of hot air, for 
thoroughly mixing the two streams be- 
fore discharge, as specified in the patent 
in suit. 

There are not two sets of dampers, 
either under the radiator or above it, in 
|defendants’ apparatus, for controlling 
and adjusting the entrance passages, one 
for the current of air between the radia- 
tors and the other set for around the 
same. Defendants’ damper leaves are 
at the top end of the single cold air by- 
pass which controls the streams, with- 
out, however, diverting the cold air for 
the purpose of commingling it with the 
hot air before leaving at the outlet. 

Both streams leave the device ver- 
tically, but at times there is incidental 
mixing inside the apparatus owing to 
temperature variation. There are no 
dampers to control the entrances to the 
radiator passage, or series of vertically 
arranged dampers to control the en- 
trance thereto, as in plaintiff’s patent. 
The specified changes in defendants’ 
structure were substantial and, I think, 
resulted in a different mode of operation. 

Plaintiff’s chief engineer, Hartnett, 
who designed the plaintiff’s exhibit ap- 
paratus No. 4, testified, in explanation 
of the absence of the perforated plate or 





arranged so that air may be forcedjunison at the by-pass outlet ends. It] wall, that its omission was merely a 
through and over the same, said housing has several of the elements of the patent | matter of detail, and was designed to 
being provided with passages around the jin suit, and by a few modifications may |lessen the cost of manufacture; that de- 


* 


The motion is denied. 
September 6, 1928, 

, fendants’ mixing chamber was in the 
|form of a plate, and that the volume of 
| air coming up through the single by-pass 
would equal the volume coming up 
i through two by-passes; that the air 
| turns at right angles and mixes, even 
{though it does not come up from two 
|sides, and that defendants’ grill gives an 
| outlet velocity of such character that the 
| resistance is equal to the function of the 
| perforated plate; and, moreover, that 
one by-passage functions the same as 
| two, and accordingly it was unnecessary 
|to have the sets of dampers at the bot- 
tom of the radiator. 


Good Distribution 
Of Air Is Idea 


But such alterations were not, in my 
opinion, within the contemplation of the 
patentee. It was not his conception. His 
idea was to secure good distribution of 
air into a room by a different plan—a 
| plan that has not been embodied in plain- 
tiff’s heater, exhibit 4, in evidence. 

It is true, as contended, that ordi- 
| narily joining two elements in one in- 
| tegral part accomplishing the object of 
;both will not avoid infringement, as 
jruled in Barber vs. Otis, 240 Fed. 723; 
yet when the intention of the inventor 
is to accomplish the purpose (of thor- 
oughly mixing the air) by two parts 
which are to cooperate with other ele- 
ments to attain a definite, result—one 
that is attainable only by such double 
parts in cooperation with the others— 
then the use of one part (a single by- 
pass) which functions differently is not 
the equivalent of the two. Other claimed 
features and advantages of the Mg- 
Guinness patent were discussed, but, in 
view of the conclusions reached as to 
noninfringement, they need not be par- 
ticularized. 

My summary conclusion is, as already 
indicated, that claims 1 and 2, which 
must be limited in their application, are 
not infringed by defendants’ apparatus. 
Claims 3 and 4 likewise are not infringed 
since they are limited to the forcing 
of cold air into the side passages, using 
two sets of dampers, one to control the 
flow between and the other around the 
radiators. Claims 5 and 6, dealing with 
the instrumentalities for retarding and 
mixing the air, employing two sets of 
dampers for use as stated in claims 3 
and 4, are not infringed by defendants, 
who, in their heater, do not use such 
instrumentalities, 

Deciee for defendants with costs. 


August 22, 1928, 








vice, responsive to the dry bulb and wet! 
bulb temperature of the kiln, to auto-| 
|matically control the alternate lowerings 
jand raising of the relative humidity, and 
|his device, therefore, constituted an in-| 
\fringement, it was stated. 

Hans von Bresen, G. B. Schley and V. 
'A, Thask for the plaintiff; Virgil H. 
{Lockwood and Ralph G. Lockwood for 
ithe defendant, 
| The opinion of the Court, delivered by} 
| Judge Bodine, follows in full text: 
| The patents in suit are the Krick proc-| 
jess patent, No. 1490569, and the Krick| 
|apparatus patent, No. 1513727. Both} 





\relate to the kiln drying of lumber.| in the process and occurring through a} 


Lumber, in the early days, dried where| 
it fell. Then it was dried in open sheds. | 
These processes were slow, and for many | 
years it has been dried in kilns. The, 
humidity in the kiln was increased by 
jsteam. If there is no moisture present, 
|case-hardening occurs and the lumber is} 
| useless. 

iChanges in Humidity 

Hastened Drying 


| Krick found that by raising and low- 
‘ering the relative humidity (moisture) 
jthe best results were obtained in less 
time. A kiln operator for Steinway & 
|Sons, makers of pianos, testified that by 
jusing Krick’s process and apparatus he 
jhad cut the drying time in half and had 
obtained better lumber than he had ever 
had before. The lumber he dried was 
leasier to tool and was much better suited 
for fine cabinet work. 


The claims of the process patent are 
Nos. 1, 7, 11, 18, 19, 25, 29, 33, and 
35, as follows: 


1. The method of dry kiln operation, 
which consists in exposing in the kiln the 
material to be dried to air, and repeatedly 
alternately lowering and raising the rela- 
tive humidity of such air between wide 
limits with low limits far below a value 
whch would be safe for the material if 
continued. 

7. The method of dry kiln operation set 
forth in claim 1, with the addition that the 
raising is much more rapid than the low- 
ering. 

11. The method of dry kiln operation, 
which consists in exposing in the kiln the 
material to be dried to air, and repeatedly 
alternately lowering and raising the rela- 
tive humidity of such air, the lowering 
being to a value materially lower than 
the mean relative humidity throughout the 
drying period, and the raising being to a 
value materially higher than such mean 
relative humidity. 

13. The method of dry kiln operation, | 
which consists in exposing in the kiln the 
material to be dried to air, and repeatedly 








alternately lowering and raising the rela-! continued, destroy the lumber. He does ||! 


tive humidity of such air between wide 
limits which have predetermined moisture 
value conditions. 

19. The method of dry kiln operation 
set forth in claim 13, with the addition 
that the raising is much more rapid than 
the lowering. 

25. The method of drying wood, which 
consists in exposing the wood to air, and 
repeatedly akernately lowering and rais- 
ing the relative humidity of such air, the 
lowering being to predetermined low mois- 
ture-value conditions. 

29. The method of drying wood, which 
consists in exposing wood to air, and re- 
peatedly alternately lowering and raising 
the relative humidity of such air between 
wide limits, with low limits early in the 


laintiff in the, use of his timing de-| drying process which are far below the} 


minimum values which would be necessary 
to prevent case-hardening of the wood if 
such values were continued. 

33. The method of drying wood, which 
consists in repeatedly alternately lowering 
and raising the moisture content of the 
surface of the wood by changing the 
moisture value conditions of the air sur- 
rounding such wood repeatedilv and al- 
ternately between predetermined low and 
high values. ‘ 

35. The method of dry kiln operation, 
which consists in exposing in the kiln the 
material to be dried to air, and repeatedly 
alternately increasing the temperature of 
the entire material and decreasing the 
temperature of the surface of the mate- 
rial, with such alterations beginning early 


large portion of the process. 
Monopoly on Process 


Claimed by Patentee 


Broadly, the patentee claims a mo- 
nopoly for dry kiln operations by al- 
ternately raising and lowering the hu- 
midity of the air between wide limits, 
the raising and lowering being to ma- 
terially higher and lower limits than 
the mean relative. humidity. The low 
limits are far below a value which would 
otherwise be safe, and the raising is 
much more rapid than the lowering. 

The claims of the apparatus patent, 
No, 1513727, are 1 and 2 as follows: _ 

1. In combination, a dry kiln, air-humidi- 
fying means therefor, control means for 
controlling said air-humidifying means, and 
automatic means for operating said control 
means to produce alternate lowerings and 
raisings of the relative humidity of the air 
in the dry kiln, said control means being 
arranged to shift at each operation the 
relative humidity value of its point of 
operation. ae 

2. In combination, a dry kiln, air-humidi- 
fying means therefor, control means for 
controlling said air-humidifying means, 
automatic means for operating said control 
means to produce alternate lowerings and 
raisings of the relative humidity of the 
air in the dry kiln, said control means being 
arranged to shift at each operation the rel- 
ative humidity value of its point of opera- 
tion and means normally maintaining the 
temporature of said kiln substantially con- 
stant. 

In the defendant’s apparatus, a clock 
turns on and off the steam spray at 
stated intervals, thus raising ‘and lower- 
ing the relative humidity with more 
rapid raisings than lowerings. The de- 
fendant’s device taxes the drying to the 
high and low points of relative humidity. 
In fine, the defendant accomplishes, by 
means of the clock, the same result ob- 
tained by the plaintiff’s apparatus. The 
relative humidity of the air in the kiln 
is alternately lowered and raised. The 
range is wide. The low range would, if 
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The Chief Justice; Mr. 
Justice Holmes, Mr. Justice Van Devan- 
ter, Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Butler, Mr. Justice 
Sutherland, Mr. Justice Sanford and Mr, 
Justice Stone. 


Charles H. 


Present: 


Segerstrom, of Sonora, 
' Calif.; Michael J. Quan, of Chicago, Ill; 
Mortimer Levitan, of Madison, Wis.; 
| Chas. B. Quarles, of Milwaukee, Wis.3 
‘and Irving F. Wixon, 6f Washington, D. 
| Ci were admitted to practice. 

No. 29. The State of Washington on 
| the relation of Seattle Title Trust Co 





error, and concluded by Mr. Corwin S, 
Shank for the plaintiff in error. 

No. 30. The Consolidated Flour Millg 
'Co., plaintiff in error, v. 
|M. F. Porter and D. N. Porter. Argued 
'by Mr. E. F. Colladay for the plaintiff 
|in error, and by Mr. Lunsford L. Ham- 
ner for the defendant in error. 

| No. 32. Security Mortgage Co., peti- 
| tioner v. Charles A. Powers, Trustee, 
etc. Argued by Mr. John E. Benton for 
the petitioner, and by Mr. Walker S, 
Dillon for the respondent. 

Adjourned until October 15 12 
o’clock when the day call wiil be: Nos. 
| 4 (and 1), 159, 15, 35 (and 36), 37, 38 
| 39, 40, 41, and 42. 


at 


| > ee ° ' 
| Jurisdiction in Tax Case 
Refused by Supreme Court 


| The Supreme Court of the United 
'States, October 11, declined to hear the 
jease of Jackson & Eastern Railway Co, 
jv. W. W. Burns, E. B. Nettleton et al., 
|No. 28, on the grounds of lack of juris- 
|diction over the writ of error. The pa- 
pers in this case, it was announced, will 
be treated as a petition for a writ of 
certiorari. 

This case involves the question of tax 
!assessments in the Scott County drainage 
district, Miss. The petitioner contends 
that legal] notice had not been given of 
|the intention to form the drainage dis- 
trict, and that consequently no right of 
| appeal from such assessments was given 
ito the property owners in the district. 

Respondent contends that a sufficient 
legal notice was given by publication in 
|newspapers, and that taxpayers were 
{given every right, of appeal from the 
[formation and assessments of this dis~ 


trict. 

ae _ — ae 
precisely the same thing that the plain- 
tiff accomplishes by its timing device, 
which is responsive to the dry bulb and 
wet bulb temperature in the kiln. The 
plaintiff’s device turns off and on the 
steam, The defendant, by the clock, ac~ 
|complishes the same result. 

The plaintiff’s apparatus claims are, off 
course, limited to a control means ara 
ranged to shift at each operation the rele 
ative humidity value. The defendant, 
having predetermined the time for shift« 
ing, accomplishes the same result by hig 
clock. When the humidity is too high 
the steam is shut off, and similarly when 
too low the steam is again admitted. 

The claim is made that the defendant’s 
operation is merely that of the prior art, 
but it is more closely that of the plain- 
tiff’s patent. The plaintiff has automatic 
means, but the result of the automatic 
clock mechanism. The successful limits 
‘of high and low relative humidity, once 
jmeans is produced by the defendant’s 
determined, can be charted and worked 
out and repeated by means of the clock. 

The life of the patent is in the method 
rather than in any particular device— 
one device will serve as well as another. 
If Krick was an inventor, his invention 
is in the method rather than in the pre- 
cise apparatus he employs. If the mois- 











| 


drawn off the surface dries long before 
the interior, and the drying of the sur- 
face prevents the interior moisture from 
escaping—hence warping occurs. 


Steam in Prior Art 


Added by Schedule 


In the prior art the lumberman added 
steam according to schedule as he 
thought it necessary, and certain kinds 
of wood were dried in certain ways ac- 
‘cording to schedule. Air to dry must bq 
capable of absgrbing moisture. 
| Below 212 degrees F. air can absorb 
only a certain amount of moisture. If 
the air is saturated it will not dry; if 
its relative humidity is below saturation 
point it will absorb moisture until it 
reaches the saturation point. Above 212 
degrees there is no limit to the 
amount of moisture that can be mixed 
with air; hence there is no relative 
humidity above that point. The lower 
the relative humidity the greater avidity, 
for moisture, and hence the greater dry- 
ing power. 

In Krick’s apparatus, the relative 
humidity of the air in the kiln is detere 
mined by comparison of the readings 
upon a bulb and wet bulb thermometer, 
His method uses the high limits which 
were thought unsafe in the prior art and 
the low limits beyond which no one per- 
mitted the temperature to drop. 

The prior art fixes the heat and the 
relative humidity along definite lines, 
The Krick process is constantly in 
change. He goes to high limits and then 
to low limits. There is a constant fluc- 
tuation up and down. 

The claims of the process patent are 
perfectly definite and certain. He does 
state what he did in relative terms, and 
the English language admits of no 
greater certainty. The charts made from 
defendant’s operation, when compared 
with the charts made from Krick’s 
operation, show that precisely the sama 
results are obtained. The novelty is in 
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provided in Article 60 of these Regula- 
tions has been held, with the presence 
of both parties, a resolution shall be 
aéopted declaring the period of arbitra- 
tion open, the demand and objections pre- 
sented before the Regional Board shall 
_ be considered repeated and a period of 


* three days, in the case of an individual 


conflict, or five days, in the case of a 
collective one, shall be given for the 
parties to submit greater evidence than 
that offered the Regional Board and to 
_ make the allegations which they deem 
pertinent. The parties shall be notified 
personally of said resolution. 

Should one of the parties wish to 
present greater evidence, the Board shall 
set the day and time for the respective 
hearing to which the second party shall 
be summoned, for the receipt of the 
evidence offered and to hear such alle- 
gations as the parties may present in 
support of their interests. The party 

._ which did not offer to submit greater 
evidence may do so at this hearing. Such 
evidence may only be received at the 


, hearing mentioned. 


Upon the conclusior: thereof, the Board 
shail summon the parties to hear its 
decision. 

If the hearing provided in Article 60 
is held without the presence of one of 


thé parties, the federal board, upon de- |! 


claring open the arbitration period, shall 
summon the parties to a hearing of de- 
mand and objections, advising the de- 
fendant, if it was he who did not attend 
the hearing provided in Article 60, that 
his absence will signify his admission of 
the charge unless proof to the contrary 
exists. 
the day set for the hearing, the pro- 


@ icedure set forth in the preceding advice 


4 


shall be followed. 
who does not appear, the initial complaint 
shall be considered repeated in arbitra- 


tion proceedings and the defendants shall | 


present his objections. The parties shall 


be summoned to a hearing for the sub- | 
mission of evidence within three days |} 


in the case of an individual conflict, and 


five days in the case of a collective one. | 


If the party not appearing at the hear- 
ing is the defendant, the objections pre- 
sented before the regional board shall be 


considered confirmed, provided he went | 


before the latter and was excepted. In 
any case he shall be summoned to a 
hearing for the submission of proofs and 
allegations, which shall be held with one 
or both parties present. The federal 
board shall summon the parties to hear 
its decision. 
sentences confused. 


Article 67.—In the case of a conflict or 
-difference which has been subjected to 


conciliatory proceedings by a federal! 


board in plenary or special session, and 
‘which it has not been possible to settle, 
er if one of the parties did not appear, 
_the board shall declare the conciliation 
»proceedings terminated; 
tthe absent party as agreeable to any ar- 
xangement, in the second case, and, with- 
out the necessity of a new convocation, 
shall proceed with the arbitration thereof 
according to the following articles: 
Article 68.—The Board shall imme- 
diately notify the parties that the con- 
flict is to be subjected to arbitration 
and that they will therefore have five 
days, if an individual conflict and ten 
if a collective one, within which to 
present their complaint and objections, 
‘ to submit proofs and pertinent allega- 
tions, said time to be divided as provided 
in the following articles: 


Prompt Adjudication 
Of Cases Proposed | 


Article 69.—It (the Board) shall 
summon the parties to appear within 
twenty-four hours, if an individual con- 
flict, and 48 hours, if a collective one, 
to the end that, in a hearing, the plain- 
tiff may present his claim and the de- 
fendant, his objections or defense. When 
the patties cannot be summoned to the 
headquarters of the Federal Board 
within that time, it shall be extended, 


‘ataking into account the distance and fa- 


cilities of communication. 

Article 75.—All the charges (ac- 
ciones) and objections or defenses shall 
be stated at the time of the hearing and 
previously settled incidents or issues 
may not be reopened; howevr, when, in 
the case of a collective conflict and at 
any stage of the proceedings thereof, 
representation is denied the laborers or 
union affected to exercised a right, due 
to absence of a majority, the proceed- 
ings shall forthwith be suspended and 
‘the personnel counted, and within forty- 
eight hours a decision shall be rendered 
as to whether or not they are qual- 
ified to exercise the right which is de- 
nied them; in the former case, proceed- 
ings shall be resumed and in the latter 
case, the laborers or syndicate shall 
be declared without representation to 
exercise said right. 7 

A fine of from $20 to $500 shall be im- 
posed upon the person or persons who, 
with the sole object of retarding pro- 


ceedings, shall make use of the power| 


If it is the plaintiff | 


‘of the party winning the suit, shall effect ; 


(Spanish text of last two | 
An omission is be-| 
-lieved to have been made.) 


shall consider | 





thereof, they shall be summoned to ap- 
per to reecive the corresponding deci- 
sion. 

However, the Boards, to facilitate their 
decisions, may request placed before 
them any file relating to the conflict and 
any document which it is believed will 
enable them to settle the matter justly, 
providing there is no legal impediment, 
as well as direct any inspection, inquiry, 
estimate or investigation made which 
may be deemed helpful to them in ren- 
dering their decisions. 

Article 89.—All the actions of the exe- 
cutor are subject, officially or at the re- 
quest of a party, to the approval of the | 
President of the Board, who mgy revoke 
or modify them as he thinks best. 

Article 92.—Accumulative judgment 
(la acumulacion) is lawful only in the| 
case of differences or conflicts before 
the same Board and it shall be pro- 
nounced officially or upon being moved, 
without the necessity of a special hear- 
ing or trial. 

Article 80.—Article 85 of the Regula- 
tions for the Federal Boards of Con-| 
ciliation and Arbitration in force is re- 
voked. 

The Regulations of the Federal Boards 
of Conciliation and Arbitration are sup- | 
plemented as follows: 

Article 1—Any claim which is not} 
followed up by either party for a period | 
of two months, provided proceedings can- | 
not continue without such action on their 
part, shall be considered abandoned. | 

Article 2.—The action to request the 
execution of a decision, agreement or| 
transaction approved by the Boards, shall | 


} 
| 





\last 20 years, counted f he d i 
If the defendant does not appear } o Seden te El no cocoa an 


the first, from the date of approval of | 
the agreement or transaction; from the! 
date of the expiration of the period to| 
meet the obligation if one has been setj 
or from the time that the last loan due! 
can be demanded, in the case of periodic} 
loans. 

Article 3—When execution is solicited, 
it being lawful, the President of the' 
Board shall order the collection of pay- 
ment from the debtor; if the latter does 
not effect payment immediately, prop-| 
erties belonging to him shall be em-| 
bargoed of a value sufficient to guarantee | 
the indebtedness and expenses incident 
to the execution, which shall be placed} 
under the responsibility of the creditor, | 
in the custody of a person appointed by 
the latter. 

Article 4.—The executor, an associate 
the sequestration according to the fol-| 
lowing dispositions. 

Article 5—If the executor does not 
find the debter at his home, office or 
workshop, he shall effect the sequestra- 
tion in the presence of the person -he 
finds there, or, in the absence of such 
a person, of the most immediate neigh- 
bor or the pearest policeman. | 

Article 6.—If the debtor is present, he 
shall have the right to select the prop- 
erties to be embargoes and only when} 
the debtor refuses to conform to the| 
order established in the following arti- 
cle or to designate them, shall this right 
belong. to the. ereditor, who may request 
the executor to use his own judgment 
in the selection. 

Article 7—Embargoes shall be ef- 
fected in the following order: I. Money; 
II, merchandise; III, income and rents; 
IV, movable properties; V, immovable 
properties; VI, credits. 

Article 8.—The following are not sub- 
ject to embargo: , 

I. Government salaries or pensions. 

II. The minimum salary referred to in 
Fractions VIII and IX of Article 123 of | 
the Constitution. 

III. Furniture of the home the total 
value of which is less than $10,000. 

IV. Those constituting the family’ 


patrimony, according to clause (f), para 





graph 32 of Article 27, and Fraction 
XXVIII of Article 123 of the Constitu- 
tion. 

V. Labor tools, implements and ani- 
mals, in the judgment of the executor, 

VI. Immovable properties under mort- 
gage. 

Article 9, Should the sequestration fall 
upon credits, wages or salaries, the exe- 
cution shall be confined to notifying the 
debtor to surrender same when due to 
the Board handling the matter, under 
penalty of double payment in case of 
disobedience or any act tending to im- 
pede the efficiency of the sequestration, 
and the creditor against whom the se- 
questration is ordered not to dispose of 
the credits, under the penalties fixed by 
the Penal Code. If he does not keep 
the credit note (titulo del credito), it 
shall be attached to the file of proceed- 
ings and shall be delivered to the debtor 
upon liquidation thereof. 

To be continued in the issue of 

October 15. 


Army Orders 


Lieut. Col. Leo A. Dewey, Adjutant Gen- 
eral’s Department, retired from active 
service. 


Cpl. Robert S. Tompkins, from Wash- 


granted by the preceding article, which| ington, D. C., to Fort Monmouth, N. J. 


shall be ascertained by the board in han- 
dling the incident and checking the per- 
sonnel. 

"’ Article 77—On the day and hour ap- 
pointed for the hearing for the submis- 
sion of proofs, each party shall exhibit 
the documents and objects deemed nec- 
essary to their defense and shall present 
any experts or witnesses, whom they 
wish to testify on their behalf. The 
parties may make any enquiries of each 
other they may desire; interrogate the 
witnesses and experts and, in general, 


* present all the proofs they desire. 


Expert evidence, proofs of admission, 
of personal inspection and, in general, 
all proofs which, due to their nature, 
cannot be received or secured immedi- 
ately, shall be submitted at the hearing 
of demand and objections or, at the lat- 
‘est, two days prior to the hearing for 
the submission of proofs and allegations. 

Article 79.—When one of the parties 
so requests, the other party shall per- 
sonally attend the hearing to answer the 
questions put to him, unless the board 
exempts him due to sickness, absence, or 
some other good reason, or because the 

jrequest for his appearance is deemed 
‘useless or impertinent. If the summons 
| is made and it is not obeyed by the per- 
son summoned, or if he fails to reply 
, that he will appear, the board may con- 
sider the affirmations of the other party 
true. 

The Board shall in every case pass 
upon the questions to be asked and shall 

reject those which have no relation to 
the conflict. 
4 Upon .hearing the allegations of the 
parties, who may present memoranda 


Wrnt. Offr. Charles W. Owens, Camp 
Stephen B. Little, Ariz., retired from ac- 
tive service. 

First Lieut. Walter D. Buie, Air Corps, 
from Scott Field, Il, to Langley Field, Va. 

Went. Offr. John H. Shay retired from 
active service. 

Promotion of each of the following- 
named officers is announced: 

Quartermaster Corps: E,. Alexix Jeunet, 
lieutenant colonel to colonel; Napleon W. 
Riley, major to lieutenant colonel; Q. O. 
D.: Edward A. Murphy, captain to major; 
Lewis M. Van Giesen, first lieutenant to 
captain, Cavalry: Joseph W. Geer, cap- 
tain to major; Frederick T. Murphy, first 
lieutenant to captain. Field Artillery: 
Harold H, Ristine, captain to major; Carl 
G. Holmes, first lieutenant to captain; 
Arthur E. King, first lieutenant to cap- 
tain. Infantry: Gideon H. Williams, lieu- 
tenant colonel to colonel; Clement H. 
Wright, major to lieutenant colonel; Wil- 
liam B. Scott, major to lieutenant colonel 
Air Corps: Charles H. Danforth, lieuten- 
ant colonel to colonel. Medical Adminis 
tration Corps: George P. Chase, first lieu 
tenant to captain. 

First Lieut, Edward C. Harwood, E. C., 
detailed as student in special course ot in- 
struction at Rensselaer Polytechnic In- 
stitute, Troy, N. Y., upon completion. voi 
present tour of foreign service. 

Courts of inquiry directed to meet ui 
headquarters of Corps Areas and Depart- 
ments: 

First Corps Area: Brig. Gen. Meri 
weather L. Walker, Col. Homer B. Grant, 
Col. William J. L. Lyster, Col. Albert W 
Foreman, Col. Wilson B. Britt, Recorde: 
Maj. Theodore Hall. . 

Second Corps Area: Brig. Gen. Otho B 
Rosenbaum, Col. William R. Sample, Col. 
fruman O. Murphy, Col. John L. Toffey, 
Col. James B, Allison; Recorder, Capt. 
Henry C. Clark. 


Third Corps Area: 
Col. 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing, 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 


—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the 

fine facilities the Congress provides 

for them. Such a survey will be 

useful to schools, colleges, business 
and professions here and abroed. 

CALVIN COOLIDGE, 
President of the United i 


that the 


1913-1921. 


Trade in Iron and Steel Products Fostered 
By Studies of Foreign Production and Markets 


Topic 37—How the Government Helps Business 
-Twenty-Third Article—aAiding the Iron and Steel Industry . 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with How the 
Government Helps Business. 


By Luther Becker, 


Chief, Iron and Steel Division, Bureau of Foreign and 
Domestic Commerce. 


HE Iron and Steel Division, organized in the 

closing months of 1921, faced a rather different 

problem than did other Divisions of the Bu- 

reau of Foreign and Domestic Commerce, in 
that it found its field of greatest practical’ services to 
industry was already extensively and highly organized 
for foreign trade. The iron and steel industry was then 
selling a very considerable proportion of its output 
in oversea markets. 


It remained, then, for the Division to take up the 
work of market development at the point to which 
private enterprise had brought it and to bend its activ- 
ity toward the maintenance and development of the 
trade already existing rather than to engage in the 
inauguration of a new form of export activity as was 
the purpose of many other branches of the Bureau. 

BS * * 


This the Division proceeded to do in a wide variety 
of ways. It aided to the fullest extent those units of 
the American industry already engaged in exporting 
their products as well as helping those firms without 
export activity to enter this field for the first time. 
It developed in this process a group of export con- 
tacts numbering nearly 3,500 firms representative of 
virtually every form of iron, steel, and hardware 
product. 


Through these contacts, and with the assistance of 
the Bureau’s field forces and those of the Consular 
Service, the Division has been instrumental in helping 
to maintain at a high level the export activity of the 
American iron and steel industry. This. has been ac- 
complished in spite of the tremendously increased pro- 
duction in European markets with the resulting inten- 
sive competition for both producing and neutral steel 


markets the world over. - 


BRIEFLY, the American iron and steel industry, dur- 

ing the period of the World War and over the two 
years immediately following (1919 and 1920), had ex- 
ported steel in quantities varying between the peak 
trade of 1917, 6,414,126 gross tons, and that of 1919, 
4,395,044 tons. The year 1921, however, saw the be- 
ginning of the recovery of the European steel industry 
as a competing force in the world trade, together with 
the first great pressure of the industrial and financial 
depression which was to grip various parts of the world 
over the next two years, a combination which resulted 
in: reducing the 1921 annual total to 2,209,864 tons. 
From. this point the decline, while general, was no 
longer precipitate—the tonnages for the. several cal- 
endar years being: 1922, 1,985,733 tons; 1923, 2,010,171 
tons; 1924, 1,805,977 tons; and 1925, 1,762,572 tons. 


There was a different condition, however, in the year 
1926, with the quality of American steel beginning to 
prevail over the low-priced foreign steel to some extent, 
with the result that the yearly total for 1926 was 
2,167,213 tons and that for 1927, 2,183,091 tons. 


* * 2 


From among the infinite number of regular and 
nonspectacular commercial services performed on behalf 
of American industry as a whole there have been sev- 
eral which stand out by reason of the tremendous 
interest created by the circumstances which brought 
them about. Of these perhaps the most spectacular 
service was that which grew out of the great Japanese 
earthquake when Tokyo, Yokohama, and many other 
Japanese cities were reduced to blazing ruins with 
countless thousands dead and even greater numbers 
left without shelter. 

When the full extent of that catastrophe became 
evident the Japanese Government directed that its 
representatives abroad take immediate steps to se- 
cure supplies with which the devastated areas might be 
rehabilitated. In accordance with these instructions, 
and at the request of the Japanese Ambassador in 
Washington, the Iron end Steel Division, in full coop- 
eration with that gentleman, called upon the Amer- 


ican industry for tenders for the supplying of 20,000 
tons of sheets and 3,000 tons of wire nails to be de- 
livered with all possible expedition at Yokohama, The 
response was immediate and these sheets and nails 
were laid down in the specified port in time to aid 
materially in the work of reconstruction of the stricken 
areas, 
x * Oe 

ANOTHER of these more outstanding services was 

accomplished in cooperation between this country 
and a foreign government. This time the scene was 
laid in the Argentine Republic. The problem was that 
of preserving the farm lands of that country from de- 
struction by locusts. These pests were appearing from 
year to year in ever-increasing numbers and were ef- 
fectually destroying all vegetation in the areas which 
they crossed. 


As the problem became more pressing and the finest 
of the Argentine farm lands were being laid waste, 
field after field, the Ministry of Agriculture issued a 
call for 15,000,000 galvanized sheets of specified size 
and punched in a prescribed manner with which to 
build “dams” to hold back the veritable flood of these 
insects and to aid in the process of their destruction 
by burning. The Iron and Steel Division upon receipt 
of this call re-broadcast it to the American industry. 
The result was that American firms received the con- 
tract for their supply and the delivery was accom- 
plished in time to preserve the major part of the 
afflicted areas from complete destruction. 


* * ae 


While always recognizing that its paramount duty 
to the American industry is that of promoting and in- 
creasing the sale of its products abroad, the Iron and 
Steel Division has also been active in assisting that 
part of the American industry which, by reasen of 
its location at or near tidewater, is especially sub- 
— to the depressing influence of imported foreign 
steel. 


The aid extended to the industry by the Division 
has taken a variety of forms. That most extensively 
employed has been a series of monthly statistical 
analyses of the imports of the principal classes of prod- 
ucts. Other aid has taken the form of reporting on 
the production and trade of certain cf our principal 
foreign competitors, and the developrhent of new prod- 
ucts abroad. This aid has also been extended to include 
the making of comparative examinations as to the 
structural character and quality of the foreign steel 
being imported and, by aiding in the drawing up of 
standards for American steel products, standards as to 
quality and in the simplification of styles and types 
produced, 

a * ae 

BESIDES these activities the Division not infre- 

quently is called upon to aid the domestic industry 
in the solution of some problem affecting that industry 
in its activities in the domestic markets. Principally 
these domestic services have taken the direction of sug- 
gestions as to the location of plants and mills, the 
elimination of waste, the standardization of products, 
the expansion of sales, development of channels of 
distribution, as well as the development of new prod- 
ucts to replace those for which ihe demand has lessened 
or ceased entirely. 


Of these perhaps the most striking was the service 
rendered the gray iron foundry industry, in coopera- 
tion with the Domestic Commerce Division of this Bu- 
reau, in conducting a survey of the existing over- 
capacity in the industry and in drawing all the members 
of this group together for common study of the prob- 
lems affecting them all. 


The purely domestic service of the Division is also 
frequently directed toward the accomplishment of mar- 
ket analyses for particular products in specified areas. 
Unfortunately, the other activities of the Division do 
not permit that it can as a unit take an active part 
in these surveys but it frequently develops outlines for 
surveys to be conducted by the interested firm in de- 
veloping the potentialities of specified markets. 


In the next article, to be published in the 
issue of October 15, George B. Bell, Chief, 
Division of Agricultural Implements, will 
tell of that office’s activities in bringing 
manufacturers and consumers together to ex- 
pand the export market for farm _ equip- 
ment. 


Copyright, 1928, by The United States Daily Publishing Corporation. 


Col. John P. Hains, 
Frank B. Watson, Col. Arthur 8S. 


| 8, Fort Lauderdale, Fla., effective November 


1, 1928 


South Africa. Dept. of mines and industries. 
Industrial development in South Africa. 
Comp. by the Department of mines and 
industries in collaboration with the South 
African railways and harbors adminis- 

} tration... 231 p. Pretoria, The Gov- 
ernment printing and stationery office, | 
1927. 28-15736 


Conklin, Col. William McK. Lambdin, Col. 
Robert S. Knox; Recorder, Maj. Walter D. 
Cline. 

Fourth Corps Area: Brig. Gen. Frank 
S. Cocheu, Brig. Gen. Abraham G. Lott, 
Col. Frank C. Howell, Col. Lawrence Hal- 
stead, Col. Lochlin W. Caffer; Recorder, 
Maj. Allen M. Burdett. 

Fifth Cops Area: Col. Edgar A. Fry, 
Col. William H. Welfron, Col. Orval P. 
Townshend, Lieut. Col. James P. Barney, 
Lieut. Col. Richard Witherall; Recorder, 
Maj. Charles H. McDonald, 

Sixth Corps Area: Col. Clarence J. 
Manly, Col. Howard R. Perry, Col. George 
tT. Longhorne, Col. Casper H, Conrad, Col. 
Alvord C. P. Anderson; Recorder, Maj. 
John A. Smith. ; 

Seventh Corps Area: Brig. Gen. Hamil- 
ton S. Hawkins, Col. Theodore Schultz, 
Col. Julia kK. Gaujet, Lieut. Col. ANlan L. 
Briggs; Recorder, Maj. Raymond C. Baird. 

Eighth Corps Area: Brig. Gen. Samuel 
PD. Rockenbach, Col. George McD. Weeks, 
Col. Earl L. Brown, Col. Charles B. Clark, 
Col. Henry H. Rutherford; Recorder, Maj. 
Henry L. C. Jones. 

Ninth Corps Area: Brig. Gen. Frank 
M. Caldwell, Col. Jere B. Clayton, Col. Ed- 
ward P. O’Hern, Col. Louis M. Nuttman, 
Col. Edward T. Hartmann; Recorder, 
Lieut. Col. Gouverneur C. Packer. 

Panama Canal Department: Brig. Gen. 
\Viliam M. Cruikshank, Brig. Gen. Lytle 
srown, Col. Mathew C. Smith, Col. Frank 
“, Hawkins, Col. Samuel G. Shartle; Re- 
corder, Lieut. Col. Grant T, Trent. 

Philippine Department: Brig. Gen. Henry 
J. Hatch, Col, William F. Hase, Col. William 
Ht. Monroe, Col. Daniel W. Hand, Col. 
james M. Kimbrough; Recorder, Capt. 
Thomas T. Trapnell. 

Hawaiian Department: Brig. Gen. George 
¢, Barnhardt, Col. Charles W. Kutz, Col. 
Robert S. Abernathy, Col. Percy P. Bishop, 
Col. George D. Arrowsmith; Recorder, 
Capt. Robert T. Hannay, jr. 

Second Lieut. Otto Wiennecke, Air Corps, 
from Scott Field, Ill., to Langley Field, Va. 

Capt. Claude A. White, Field Artillery, 
orders of September 20 revoked; from Fort 
D. A. Russel, Wyo., to Fort Hayes, Ohio. 

Capt. George P. Winton, Field Artillery, 
from Fort Benning, Ga., to Nashville, Tenn. 


Marine Corps Orders 


Maj. J. P. Willcox, assigned to duty at 
M. B., N. Yd., Puget Sound, Wash. 

Capt. H. R. Henderson, detached Head- 
quarters, Department of the Pacific, San 
Francisco, Calif. to M. B., N. P., N. Yd, 
Mare Island, Calif. 

Capt. J. P. McCann, detached M. B., N. 
Yd., New York, N. Y., to First Brigade, 
Haiti, via the U. S. S. Kittery scheduled 
to sail from Hampton Roads, Va., on or 
about October 24. 

First Lieut. R. T. Presnell, detached M. 
B., Parris Island, S. C., to First Brigade, 
Haiti, via the U. S. S. Kittery scheduled to 
sail from Hampton Roads, Va., on or about 
October 24. 

First Lieut. A. C. Small, detached M. D., 
A. L., Peking, China, to Department of 
the Pacific. 

Second Lieut. T. A. Holdahl, detached M. 
D., N. S., Cavite, P. I., to Department of 
the Pacific. 


| Coast Guard Orders 


Commissioned officers: 

Capt. C. S. Cochran detached command 
Bering Sea Patrol Force, assigned duty as 
Administrative Assistant California Divi- 
sion, San Francisco, Calif., and Inspector 
for Pacific Coast. 

Constructor D., R. Simonson detached 
Bethlehem Shipbuilding Corporation, Ltd., 
Quincy, Mass., assigned temporary duty on 
Tahoe when that vessel is placed in com- 
mission. 

Warrant officers: 

Bosn. Chas. B. Barnes detached Section 
Base 8, Norfolk, Va., and assigned Sq. 1, 
0. S. P. F., Boston, Mass., effective October 
15, 1928. 

Bosn. (T) Rolf Thorsen detached Section 
Base 6, Fort Lauderdale, Fla., and assigned 
Burrows, Boston, Mass., effective Novem- 
ber 1, 1928. 

Bosn. (T) Murray Day detached Burrows, 
Boston, Mass., and assigned Section Base 


Bosn. (T) Ashley H. Calder detached Sec- 
tion Base 7, Gloucester, Mass., and assigned 
as Officer in Charge of the AB-9, now under- 
going overhaul at the Depot, and later to 
be assigned Section Base 5, Boston, Mass., 
effective October 15, 1928. 


Mach. (T) George L. Knipp detached 
Ewing, Sq. 1, 0. S, P. F., Boston, Mass., and 
assigned Nansemond, Fernandina, Fla., now 
undergoing repair at the Depot. 


Navy Orders 


Lieut. Comdr. Ralph U. Hyde, det. aide to 
Comdt., Navy Yard, Wash., D. C.; to U. S. 
S. McFarland. 


Lieut. Comdr. Benjamin S. Killmaster, 
det. U. S. S. McFarland; to 38rd Nav. Dist. 

Lieut. Fleet W. Corwin, det. Nav. Air 
Sta., Anacostia, D. C.; to U. S. S. Ortolan. 

Lieut. Earl R, DeLong, ors. May 5, 1928, 
modified. To V. T. Sad. 2B, Aircraft Sqds., 
Battle Fit. 


Lieut. Donald J. MacCalman, det. Navy 
bis Puget Sound, Wash.; to U. A 
retic. 


Lieut. Emil H. Petri, det. Nav, Air Sta., 
Pensacola, Fla.; to command U. S. S. Grebe. 

Lieut. William R. Spear, det. Nav. Trng. 
Sta., San Diego, Calif.; to command U, S. S. 
Pelican, 


Ens. Monro M, Riker, det. U. S. S. Colo- 
rado, to U. S. S, Chaumont. 

Lieut. James E. Brennen (S. C.), to Rec. 
Bks., Puget Sound, Wash., for add’l. duty as 
supply. officer of Rec. Bks., Nav. Hosp. & 
Nav. Prison, Puget Sound, Wash. 

Lieut. Don M. Robinson (S. C.), det. 9th 
Nav. Dist.; to Rec. Ship for temp. duty 
thence to Asiatic Sta. 

Lieut. Robert C. Vasey (S. C.), det. all 
duty; to continue treatment, Nav. Hosp., 
Puget Sound, Wash. 

Lieut. Comdr. Andrew G. Bisset (C. E. C.), 
det. Port au Prince, Haiti; to 4th Nav. Dist. 

Lieut. Frederick R. Hewes (C. E. C.). 
det. Navy Yard, Pearl Harbor, T. H.; to 
llth Nav. Dist. 

Ch. Bosn. Edward Burnett, det. U. S. S. 
Falcon; to Navy Yard, Wash., D. C. 

Ch. Gun. William H. Stephenson, to dutv 
U, S. S. Rigel. 
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Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Rowe, John. The book of John Rowe, stew- 
ard of the manors of Lord Bergavenny, 
1597-1622, comprising rentals of twenty- 
seven manors in Sussex, manorial cus- 
toms and information concerning the bor- 
ough of Lewes, the hundreds within the 
rape of Lewes, etc., edited by Walter H. 
Godfrey. (Sussex record society. Publi- 
cations. vol. xxxiv.) 276 p. illus. Cam- 
bridge, Eng., The Society, 1928. 28-21415 

Simpson, John. The law relating to auto- 
mobile insurance, by... 2d ed. 477 p. 
N. Y., The Eastern underwriter co., 1928. 

28-21431 | 

Slack, Elvira J., comp. Christ in the poetry 
of today; an anthology of American verse, 
compiled and reassembled by .. ., from 
an anthology originated by Martha Foote 
Crow. 287 p. N. Y¥., The Womans press, 
1928. 28-21397 

| Smith, Reed. South Carolina ballads, with 
a study of the traditional ballad today, 
collected and edited by... 174 p. Cam- 
bridge, Harvard university press, 1928. 
28-21394 


Spector, Pearl. 
poem-songs. 
press, 1928. 

Squier, Lloyd E., ed. When the water came 
to Waterbury; a tragedy in three acts 
depicting scenes of the great flood of No- 
vember, 1927, as they occurred on the 
panoramic stage of Vermont’s most de-j 
vastated valley, compiled from Marion’s 
work shop... 

80 p. illus. 


The white cloud, and other 
62 p. N. Y., The Avondale 


28-21395 


edited by Lloyd E. Squier. 
Waterbury, Vt., The Record 
; print, 1928. 28-21428 | 
| Thompson, Edward Raymond. Portraits of 
the new century (the first ten years) ... 
336 p. London, E, Benn, Itd., 1928. 
28-21412 | 
Walpole, Horace, earl of Oxford. A note 
book of Horace Walpole. 54 p. N. Y., W. E. 
Rudge, 1927. 82-21387 
The garden of Eden, 
poems. 22 p. Jacksonville, 
Fla., 1928. 28-21500 
Australia. Parliament. Joint committee of 
public accounts. . . . Report on the sub- 
ject of transport facilities within the! 
federal capital territory. 11 p. Can- 
berra, H. J. Green, government printer, 
1928. 28-15746 
Beale, Joseph Henry. A collection of cases 
on the measure of damages. 384 ed. 
749 p. Boston, Little, Brown, and co., 
1928. 28-21525 
Beck, Mre. Lily (Moresby) Adams. The 
story of oriental philosophy. 429 p. N. 
Y., Cosmopolitan book corporation, 1928 
28-21510 
Beraud Henri. My friend Robespierre, by 
; Henri Beraud, translated from the 
French. 298 p. N. Y¥., The Macaulay 
co., 1928. 28-21496 


Anderson, Charles M. 
and other 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-24621. Oaths— Alaska Railroad—Ex- 
pense Accounts. The chief clerk of the 
Alaska Railroad is not the chief clerk of, 
nor a clerk in, an executive department or 
bureau at Washington within the meaning 
of the act of August 24, 1912, 37 Stat. 487, 
nor is she the chief of a field party or any 
of the other officials named in said act, 
and is not, therefore, qualified to adminis- 
ter oaths to expense accounts. 19 Comp. 
Dec. 254; 3 Comp. Gen. 195. 

A-24634, Customs Service—Compensation 
under act of May 29, 1928. The provisions 
of the act of May 29, 1928, 45 Stat. 955, 
entitled “An act to adjust the compensa- 
tion of certain employes in the Customs 
Service” are not applicable to the Bureau 
of Customs in the Departmental Service in 
the District of Columbia. 

A-24704. Transportation—Picatinny, N. J., 
to Charleston, S. C.—War Department. One 
40-foot car for shipment of 19,665 pounds 
wooden boxes and 1,683 pounds felt wads. 
Allowance on basis of minimum carload 
rate for boxes and less than carload rate 
on felt wads—Extra length car not ordered, 
furnished nor required for the boxes. 

A-23952. (S) Navy enlisted men—Trans- 
fers to Fleet Naval Reserve. An enlisted 
man of the Navy who is insane or other- 
wise physically disqualified for active serv- 
ice and by reason thereof cannot validly 
obligate himself to serve in the Navy during 
war or national emergency as required by 
sec. 4, act Feb. 28, 1925, 43 Stat. 1081, is 
not entitled to be transferred to the Fleet 
Naval nares’ wae tae. 26 of the act by 
reason 0 aving had the servi i 
by that section. ae cee 

A-24496. (S) Veterans’ Bureau—Emer- 
gency officers’ retirement. An officer who 
served in the Regular Army, Navy, or 
Marine Corps during or subsequent to the 
World War is not entitled to retirement 
under the act of May 24, 1928, 45 Stat. 735. 

A-24597. Payments—Power sites—Refund. 
Where payments are made under an al 
leged mistake of law as to the legal liabil- 
ity to make same, there is no authority in 
the act of March 4, 1907, 34 Stat. 1256, 
1270, to refund the payments. 

A reservation in a decree of any rights 
of a defendant to apply to Congress or to 
the courts for refund of payments thereto- 
fore made under a claimed right of the 
United States does not impose any legal 
obligation on the United States and does 
not authorize refunds, 

A-24616. Medical Department of the Army 
—Availability of appropriations—Victrola 
and records. The appropriations made in! 
the act of March 23, 1928, 45 Stat. 339, for 
the Medical Department of the Army are 
not available for the purchase of a victrola 
and records for the quarters of nurses. 


Binkley, Wilfred Ellsworth. Problems and 
exercises in American government, na- 
tional, state, municipal and local. 3d 
ed., rev. 112 p. Ada, O., W. B. Binkley, 
1928. 28-21538 

Bond, Paul Stanley. Basic military train- 
ing; a text book for the R. O. T. CG, 
basic course, prepared under the direc- 
tion of United States infantry associa- 
tion, Washington, D. C. “Seventh edi- 
tion, August, 1928.” 611 p. illus. An- 
napolis, Md., National service publisl- 
ing co., 1928. 28-21554 

Bond, Paul Stanley, ed. The R. O. T. C. 
manual. 11th ed. A text book for the 
Reserve officers training corps. 424 ». 
illus. Annapolis, Md., National service 
publishing co., 1928. 28-21535 

Brown, Edward Otto Forster. Vertical shaft 
sinking. (Benn’s mining series), 432 
p. illus. London, E. Benn Itd., 1927. 

28-21532 

Brunner, Edmund de Schweinitz. The 
church and the agricultural crisis. 48 p. 
Boston, Chicago, The Pilgrim press, 
1928. 28-21514 

Chase, Charles Henry. Eros and Psyche; a 
fairy tale of ancient Greece. 56 p. illus. 
Boston, Christopher publishing house, 
1928. * 28-21503 

Clarke, John Patrick. Just Ireland. 122 p, 
New Bedford, Mass., J. P. Clarke, 1928. 

28-21495 

The Lumpkin family 

Macon, Ga., 1928. 

28-21523 

Manual of surveying 
2d ed. 401 p. illus, 

McGraw-Hill book co., ° 


Cody, Lucilius Lewis. 
of Georgia. 63 p. 


Davis, Raymond Earl. 
for field and office. 
a 


Democratic party. National committee, 1924- 
1928. Official souvenir program of the 
National Democratic convention, held at 
Houston, Texas, June 26, 1928. 208 p. 
illus. Houston, Standard printing & 
lithographing co., 1928. 28-21543 

Detroit. Rapid transit commission. The re- 
lation of individual to collective trans- 
portation. Rapid transit commission. 
47 p. illus. Detroit, Heitman-Garand 
co., 1928. . 28-15742 

Dugdale, Blanche Elizabeth Campbell (Bal- 
four “Mrs. Edgar Dugdale.” The Hungaro- 
Rumanian dispute, the optants’ case be- 
fore the League. By Mrs. Edgar Dug- 
dale. 48 p. London, The Association 
for international understanding, 1928. 

28-21544 

Durfee, Edgar Noble, ed. Cases on equity, 
selected. 830 p. Indianapolis, Bobbs- 
Merrill co., 1928. 28-21527 

Eddy, Mrs. Mary (Baker). Rudimental di- 
vine science. No and_ “yes. Der. 
gudomliga vetenskapens grunddrag. Nej 
och ja. 2 v. in 1. Boston, The Trus- 
tees under the will of Mary Baker G. 
Eddy, 1928. 28-2151 

Eddy, Mrs. Mary (Baker). Rudimental di- 
vine science. No ind yes. Elementaire 
goddelijke wetenschap. Neen en ja. 2 
v. in 1, Boston, The Trustees under 
the will of Mary Baker G. Eddy, 1928. 

28-21511 

Eddy, Mrs. Mary (Baker). Rudimental di- 
vine science. No and yes. Grundlaeg- 
gende guddommelig videnskab. Nej og 
jr. 2 v. in 1. Boston, The Trustees 
under the will of Mary Baker G. Eddy, 
1928. 28-21512 

Freeman, Otis Willard. The economic geog- 
raphy of Hawaii. (University of Ha- 
waii. Research publications. no. 2). 87 
p. illus. Honolulu, University of Ha- 
waii, 1927. 28-27250 

Gt. Brit. Board of trade. Instructions as to 
the survey of passenger steamships... 
Issued by the Board of trade. illus, 
London, H. M. Stationery off., 


Gt. Brit. Ministry of labor. . 
boards acts, 1909 and 1918. Drift nets 
mending trade (Great Britain). Order of 
the minister of labor confirming the varia- 
tion of certain minimum rates of wages 
for female homeworkers, such variation 
being effective from 30th January, 1928, 
together with a schedule setting out par- 
ticulars of the rates as varied and setting 
out also particulars of the rates which 
became ; effective by virtue of previous 
confirming orders by the minister... 
4p. London, H. M. Stationery off., 1928. 
28-15741 
North Carolina 
Charlottesville, 
28-21524 


Jerome, Edward Columbus. 
civil procedure. 719 p. 
Va,, The Michie co., 1928. 

King, Paul Henry. Weighed in China’s bal- 
ance; an attempt at explanation. 238 
p. London, Heath, Cranton limited, 1928. 

28-2 

Langmaid, Stephen Ives. Cases on cece 
ship. (American casebook series. W. R. 
Vance, general editor.) 662 p. St. Paul, 
West publishing co., 1928. 28-21528 

Langstaff, John Brett. From now to Adam; 
Peter Tompkins’ adventures in the Bible, 
by ... illustrated with a panel and draw. 
ings by Luxor Price. 190 p. N. Y., Har- 
per, 1928. 28-21509 

Lesuer, James W. Indian legends. 339 P. 
illus. Independence, Mo., Zion’s printing 
and publishing co., 1928. 28-21522 

MacGibbon, William Carmichael. Marine 
Diesel engines. 474 p. illus. Glasgow, J. 
Munro & co., 1927. 28-21587 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C: The Library of Congress 
card numbers are given. 


General Safety Rules, Section 3, Transporta- 
tion, 1928. Issued by United States Navy 
Yards and Naval Stations, Navy Depart- 
ment. Price, 5 cents. 

Catalogue of Copyright Entries. Part 3, 
Musical Compositions. Including list of 
copyright renewals, 1928, New Series, Vol, 
23, No. 6. Issued by the Copyright Office, 
Library of Congress. Price, 10 cents. 

(6-35347) 

Trade in Fresh and Frozen Fishery Prod- 
ucts and Relating Marketing Considera- 
tions in Atlanta, Georgia. Issued by the 
Bureau of Fisheries. Document No. 1039, 
Price, 5 cents. F28-21 

The Plant Quarantine Act, August 20, 1912, 
as amended March 4, 1913, March 4, 1917, - 
May 31, 1920, April 13, 1926, and May 1, 
1928. Free at the Department of Agricul- 
ture. 
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Publisher Denies 
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Declares $84,000 Contribu- 
tion to Maintain Free News 


Service Did Not Affect 


Independence. 





[Continued from Page 7.] 
I suppose it did. I could not answer that 
definitely. 

Q. Was there a time when you met 
with Mr. Flor and-spent part of an 
afternoon with him getting up a story 
for use in your service relating to the 
Cleveland municipal plant? 


A. (After examining papers:) Mr. Flor | 


Was a personal friend, and I discussed 
this Cleveland situation with him. 


Q. Did you and Ir. Flor spend a good | 
share of an afternoon together getting | 
up the article that I have just shown} 


you, dealing with the Cleveland situ- 
ation? 


A. I cannot remember about spending 


an afternoon with him; it was several 
years ago; but I think we got up this. 
story. 


Q. What story? A. The one that has 
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our name on it here—‘Inevitable Rate j 


Raise Occurs in Cleveland.” You under- 
stand that Mr. Flor is dead? 


Q. Yes. A. And I could not check it 


over with him to refresh my memory | 


on it. 


The Witness: I should like to state, | 


Judge Healy, in connection with that, 
that anything that was written on that 
subject was written by me personally, 
and only on matters that I fully agreed 
with, and I do not remember what the 
Gata 
think at that time there was matter in 
the newspapers regarding the Cleveland 
situation, as I recall it. 

Q. Did not you and Mr. Flor consult 
about this article, and did you not spend 
some time with him preparing it? A 
As i tell you, Mr. Flor was a personal 
friend , 





Q. Did you talk this question over | 


with him, and did you discuss this very 
article with Mr. Flor? A. I believe I 
did. I discussed the Cleveland situation 
with him at some time. 

Q. Do you also believe that Mr. Flor 
was at that time a publicity man for 
the Electric Bond »nd Share Company? 


A. I never knew he was a publicity man. ! 


Q. Did you know he was connected 
with that company? 
connected with the company. 


Q. Copy of a letter from your San | 


Francisco office to Mr. A. R. Gwinn, of 


the Central Illinois Public Service Com- | 


pany, Springfield, Illinois, dated May 26, 
1925. Have you got it? A. Yes, sir. 
Q. Miss Schramm of the Illinois Power 
& Light Company had asked your San 
Francisco office to make this explanation 
to Mr. Gwinn, had it not? A. She told 


us if we got in touch with him we might | 


interest him in our work. 

Q. Then you give a slight resume of 
the history of your service, do you not? 
A. Yes, sir. 

Q. You say that your service was an 
outgrowth of work started in Oregon 
largely in the interest of public utilities 
13 years ago when, as a matter of self 
preservation, utilities and other indus- 
trial companies found it necessary to get 
facts before the public in order to 
counteract the destroying influence of 
proposed destructive legislation. Have 
I stated that correctly? A. Yes, sir. 


Q. Then you undertake to show what | 
reproduction of your material there was | 
duying the twelve months period, do you J! 


not? A. Yes, sir. 

Q. You show that it amounts to 1,- 
954,398 inches? A. Yes, sir. 

Q. Or a total of 17,589,292 lines? 
Yes, sir. 

Q. Equaling 16,286 newspaper pages 
of 120 inches each? A. Yes. sir. 

Mr. Healy: This letter has already 
been offered and received in evidence. 
The whole question is whether it shall 
be read into the record. 

Commissioner McCulloch: I do not see 
any advantage in copying that in the 
stenographic report. You may call at- 


tention to any extracts vou want to, or | 


read them. If it has any publicity value 


A. I knew he was} 


| 
| 


was that I prepared it from. I} 


| 


| 


+} 





| 
| 


A. | 





it will be noted by members of the press | 


when it passes under their eye. I do not 


see any occasion to read the whole let-j| 


ter. You may call attention to anything 
you want to or read extracts from it if 
you like. 

The Witness: May I read three para- 
graphs? Commissioner McCulloch: Yes. 

The Witness: This is addressed “From 
one editor to another.” The first para- 
graph I want to read is as follows: “The 
Manufacturer and the Industrial News 
Bureau has been carrying on, in its own 
way, an editorial policy which it be- 
lieves is in the interest of good govern- 
ment and sound business conditions in 
our country. We have tried to discuss 
various subjects of public interest from 
the standpoint of the principle involved 
in the same rather than from a per- 
sonal or political angle.” That is the first 
paragraph. 

“The public has a very vital interest in 
every one of these subjects which 
greater than the interest of any indi- 
vidual, firm or corporation. From this 
angle a discussion is suitable for editorial 
comment and does not come under the 
classification of free publicity which 
seeks to benefit some individual, firm or 
corporation at the expense of the pub- 
lisher. 

“Tn our discussion of subjects we elimi- 
nate personalities because we believe 
that the public interest and the welfare 
of the people as a whole are paramount 
to petty political jealousies or ambitions. 
For the same reason we eliminate parti- 
san politicis from our arguments because 
we believe a discussion of questions of 
public interest is a duty to be assumed 
by both Republican and 
papers.” Thank you. 

The Witness: Before leaving, could I 
give you just a brief statement of our 
work from its inception? 

Commissioner McCulloch: 


is 


I think it 


will be sufficient if you put that in the| discussed these quest 


files and make a brief statement about it. 
We annot put all thse things in the 
record. 

Commissioner McCulloch: Is there any 
particular thing you feel that you: have 
not been able to explain your attitude 
about? If so, go ahead and make an oral 


atatement about it, but do not read that!in that kind of a campaign. 
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Accounting 


See under “Taxation” and “Bank- 
ing-Finance” headings. 


Aeronautics 


Postmasters directed to take meas- 
ares to facilitate movement of large 


casi ilings of air mail. 
aeeasional mailing Page’, Col. 1 


Dangers to airplane in night flying 
from collision with birds is noted by 


y rtment. 
ee Page 3, Col. 6 


Special cancellation provided for re- 


. +l via “Graf Zeppelin.” 
turn mail via a Peas 1, Col. 4 


Plans for ship-to-shore air mail post- 
y France. 
aN Col. 3 


A griculture 


9 


Page 


os val 


merce, addressing Overseas Automotive| 


Commission. 
Page 6, Col. 4 
Department of Commerce announces 
that trade balance of United States is 
more favorable in first months of 1928 
than in same period of 1927. 
Page 1, Col. 1 
Synthetic production of petroleum in 
Germany offers no menace to growing 
trades in gasoline imports, says De- 
partment of Commerce. 
Pag 1, Col. 3 
Gaim in average stock of tire casings 
per dealer shown over 1927 figure. 
Page 1, Col. 6 
Movement toward motion picture 
mergers is developing in Europe. 
Page 2, Col. 7 
Progress of export credit insurance 
in Germany said to be slow. 
Page 1, Col. 3 
Weekly review of world trade issued 


The Department of Agriculture pub-| hy Department of Commerce. 


lishes the Plant Quarantine Act, Au- 
gust 20, 1912, _ a a” 
2 i 26 an ay 1, 1928. 
1920, April 13, 1926 a Pea! oom 
Increase in movement of feeder and 
stocker cattle for three months, July 
to September; is noted. 


Page 1, Col. 5 | 





Page 5, Col. 2 

Value of August exports increase, 

with slight decline in value of imports. 

Page 5, Col. 2 

Weekly review of business conditions 
by Department of Commerce. 

Page 5, Col. 5 

Seed of American conifers is in de- 


Quality of Canadian grain crops iS} mand abroad. 


below that of last year and below 10- 
year average. 


Small crop of olives is forecast in 


Spain. 
’ Page 5, Col. 4 


Automotive Industry 


Automobile described as great mod- 
ern civilizing agency by director of Bu- 
reau of Foreign and Domestic Com-} 
merce, addressing Overseas Automotive 
Commission. 


bridges 


Page 2, Col. 1 


Page 5, Col. 6| Construction 


Granting of permits to build toll 
opposed by Representative 


Page 1, Col. 6 
Production of sand and gravel has 


Kelly. 


doubled in last five years. 


: Page 6, Col. 7 
Copyrights 


The Copyright Office of the Library 


Page 6, Col. 4 j of Congress publishes the section of the 


Banking-Finance 


High rates on security loans said to 
reflect heavy demand for funds and 
overloaned position of banks according 
to monthly review of Second Reserve 
District. 





Daily statement of the United States 
Treasury. 


Page 7 
President Coolidge believes budget 


will balance. 
Page 3, Col. 6 
Orders issued to the personnel of the | 
Department of War. 





catalogue of copyright entries having 


:o do with musical compositions. 
New Series Vol. 23 No. 6.) 


Page 9, Col. 7 
Cotton 


Biennial survey of Bureau of Labor 


(1928, 


Page 7, Col. 1} Statistics reveals that average earnings 

Daily decisions of the Accounting jin cotton goods manufacturing indus- | 
Office. try were lower in 1928 than in 1926. 

| Page 9 Page 1, Col. 2 


Court Decisions 


See Special Index and Law Digest 
on Page 8&8. 


Customs 
Tariff on carpeting upheld but lower 


Page 9 duty granted on embroidered articles. 
Foreign exchange rates at New York. Page 5, Col. 7 

Page 7/ Proceedings of the United States 
See under “Railroad” heading. Court of Customs Appeals. 


Books-Publications | 


The Bureau of Fisheries, Department | 
of Commerce, publishes a document 
dealing with trade in fresh and frozen 
fish products and relating marketing 
conditions in Atlanta, Ga. 

Page 9, Col. 7 

The Copyright Office of the Library 
of Congress publishes the section of the 
catalogue of copyright entries having 
to do with musical compositions. (1928, 
New Series Vol. 23 No. 6.) 

Page 9, Col. 7 

The United States Navy Yards and 
Naval Stations, Navy Department pub- 
lishes the section (3) of general safety 
rules having to do with transportation. 

Page 9, Col. 7 

The Department of Agriculture pub- 
lishes the Plant Quarantine Act, Au- 
gust 20, 1912, as amended May 13, 
1920, April 13, 1926 and May 1, 1928. | 

Page 9, Col. 7 

Books and publications received by 

the Library of Congress. 











a 





Page 9 
Commerce-Trade 


The Bureau of Fisheries, Department | 
of Commerce, publishes a document 
jealing with trade in fresh and frozen | 
fish products and welating marketing | 
zonditions in Atlanta, Ga. | 

Page 9, Col. 7 

Automobile described as great mod- | 


vises 
labor disputes. 


Mexico, is completed. 


Page 6, Col. 7 


Foreign Affairs 


Officers of Departments of Labor and 


State confer on means of limiting entry 
of Canadian workmen in view of court 
decision 
border. 


permitting passage 


Page 1, Col. 7 
Messages of congratulaton are sent 


over 


by President to President of Argentina 
tand Nationalist government of China; 
King of Ethiopia also felicitated upon | 
coronation. 


Page 3, Col. 7 
Department of State announces that 


Bolivia has adhered formally to treaty 
to renounce war. 


Page 1, Col. 4 
President of Mexico, by decree, re- 
regulations for adjustment of 
Page 1, Col. 4 
Plans for ship-to-shore air mail post- 


Page 2, Col. 3 
Increase in gasoline tax is consid- 


|poned by France. 


ered in New Brunswick. 


Page 2, Col. 1 
Registration for election in Nica- 


ragua exceeds that of last election, 


Page 3, Col. 1 
Road from Puebla to San Marcos, in 


F Page 6, Col. 6 
orestry 


Seed of American conifers is in de- 


‘n civilizing agency by director of Bu- | 
ern civilizing agency Dj Page 2, Col. 1 


reau of Foreign and Domestic Com-j| mand abroad. 





to be connected up with any organization 
of any kind which in any way could dic- 
tate our policy. While we get a certain 
amount of money from utilities for help- 
img in this work, we would carry on our 
policy as long as we could get support 
for it in the same way whether we had 
any utility support or not. The mere 


n yaper that you have been off and! 
oe mee prepared covering all of your! 
activities. There would necessarily be 

repetition. d 
| he Witness: Our publication in Salem, 
Oregon, a daily and weekly newspaper, 
we have published there = 23 poe, = 

i: i active part in indus 
ee ar We . ca ta State har-| fact that we have gotten utility support 
assed by experimental legislation of va-| does not change a viewpoint which we 
rious kinds until Oregon got the name of| have maintained for many years. 

being the experimenting ground for every} I studied iaw, went through four vol- 
new | 
pose. ‘ 
!industry—you could hardly interest cap- 
\ital and industry in the State. Our work} became second nature. I am a great ad- 
‘was an outgrowth of our acquaintance! mirer of the Constitution of the United 
with the industrial situation in Oregon.} States. I think it gives the people more 








| 








the need of industry and what was re-|T know of. 
| quired to get capital into the State. | Ido not like to see measures and prop- 
As a result, the work was extended to} o.itions proposed which, to me, seem to 
| other Pacific Coast States that had faced infringe upon that Constitution. That 
‘the same condition, apd from those States is the basis of our work and anybody that 
it grew in the last 15 years, becoming a! synnorts our work has to support it on 
national service. We are against public! that basis and not because we do any 
ownership of industry as contrary to the special work of any kind agreed to for 
basic and fundamental principles of our} any branch of industry. The fact that we 








We began, in our way, to try to explain| freedom than any document of the ame 





| 


things from that angle. 





Democratic | has 





| 





Government under our Constitution. We 
claim we have a right to discuss those 
If people do 
not agree with us, all right; we do not 
expect them all to agree with us and we 

are glad to get their views. | 
But The Manufacturer in its own way 
earried on a vigorous campaign 
against conditions which discourage the 
development of industry and the invest- 
ment of capital and the employment of 
labor. We have sought support for our 
service purely on that basis. While we 
ions which are of 
interest to utilities, yet they are of in- 
terest to all companies and all business. 
The utilities in each State are the one 
big basic industry, without which a State 
cannot go ahead industrially. ; 
As a consequence you have to come in 
contract with utilities if you get the force 
i We refused 


write on certain subjects that tend to 
help utilities and tend to help others in 
industry is true, of course, but we sell 
our service for what we are doing and we 
do not sell it for what we are going to 
do that somebody else wants us to do. 
We are absolutely independent in our 
policy from that angle. 

Commissioner McCulloch (interpos- 
ing): I think that gives your attitude. 
There is no attack being made on you 
personally at all. We are just bringing 
out the facts about what you have done 
with reference to things connected with 
utilities. 

(Adjourned until October 11.) 

Excerpts from transeript of testi- 
mony before the Federal Trade 

Commission in its investigation of 

public utilities will be continued in 

the issue of October 15. 


Game and Fish 


The Bureau of Fisheries, Department 
of Commerce, publishes a document 
jealing with trade in fresh and frozen 
ish products and relating marketing 
conditions in Atlanta, Ga. 

Page 9, Col. 7 

President Coolige- creates Tule Lake 
Bird Refuge of 10,300 acres in Cali- 
fornia. Page 1, Col. 7 


Gov’t Personnel 


Daily engagements of the President 


at the Executive Offices. 
Page 3 


Gov't Topical Survey 


Aiding the Iron and Steel Industry— 
Article by Luther Becker, Bureau of 
Foreign and Domestic Commerce. 

Page 9, Col. 3 


Highways 


Granting of permits to build toll 
bridges opposed by Representative 
Kelly. . 

Page 1, Col. 6 

Road from Puebla to San Marcos, in 
Mexico, is completed. 

Page 6, Col. 6 


Immigration 


Officers of Departments of Labor and 
State confer on means of limiting entry 
of Canadian workmen in view of court 


decision permitting passage over 
border. Page 1, Col. 7 
Insurance 


Progress of export credit insurance 
in Germany said to be slow. 
Page 1, Col. 3 


Iron and Steel 


Aiding the Iron and Steel Industry— 
Article by Luther Becker, Bureau of 
Foreign and Domestic Commerce. 

Page 9, Col. 3 

e e 

Judiciary 
| District Court for Eastern District 
of New York holds that where State 
court, when it had jurisdiction, denied 
motion to vacate writ of attachment, 
the orderly administration of justice 
requires that Federal Court when cause 
is removed, refuse to review ruling of 
State Court. (Philip A. Brennan v. Dar- 
i W. Johnson). 


Labor 


! 
Page 8, Col. | 

Officers of Departments of Labor and | 
State confer on means of limiting entry 
of Canadian workmen in view of court’ 
decision passage over 
border. Page 1, Col. 7 

Biennial survey of Bureau of Labor 
Statistics reveals that average earnings 
‘n cotton goods manufacturing industry 
were lower in 1928 than in 1926. 
Page 1, Col. 2 

President of Mexico, by decree, re- 
vises regulations for adjustment of 
labor disputes. 


permitting 


Page 1, Col. 4 
Mines and Minerals 


Bureau of Mines submits question- 
naire, covering cost of production, to 
slate producers. 

Page 5, Col. 1 

Bureau of Mines describes success- 
bul installation of ventilators to depth 
of mile in copper mines of Lake Su- 
perior region. 

Page 2, Col. 1 

Uses of fluorspar in commercial arts 
described by Bureau of Mines. 

Page 6, Col. 7 

Production of sand and gravel has 
doubled in last five years. 

Page 6, Col. 7 


‘Motion Pictures 
Movement toward motion picture 
| mergers is developing in Europe. 
Page 2, Col. 7 


Naturalization 


Supreme Court hears arguments on 
effect of delay in filing certificate of 
arrival required with petition for nat- 





Shipments of Tools From 
Germany Largest Since War 


German tool exports during the 18 
months ended June, 1928, were the larg- 
est in volume and value since the war, 
and represent approximately 40 per cent 
of the domestic output, the Department 
of Commerce kas just been advised 


aw that somebody wanted to pro-|umes of Blackstone and had and stilljby the Consul at Cologne, J. Klahr Hud- 
It had reached the point where! have the idea of the rights of property|dle. The report follows in full text: 
and its security drilled into me until it; 


| Exports of tools from Germany in 
1927 and over the first six months of 
1928 were larger both in volume and 
value than at any time since the war— 
shipments during the earlier period 
weighing 30,634.9 metric tons valued at 
85,965,000 reichsmarks and during the 
jlater 18,559.5 tons valued at 51,310,000 
reichsmarks. It is estimated that these 
shipments represent approximately 40 
per cent of the total domestic output as 


compared to a trade which took 60 per 
cent of production in 1913. 


Drills Largest Item. 


The greatest item in the German ex- 
port trade, in point of value, during both 
1927 and 1928 was that embracing drills 
and heavy cutting tools of which 12,- 
812,000 reichsmarks worth were sold in 
non-German markets in the later year. 

The next largest share of this trade 
was in the products of a group indicated 
as “axes, hatchets, and adjustable 
wrenches’—a matter of 10,459,000 reichs- 
marks. Other important classes of 
products in the 1928 trade were hand 
| Saws, pliers, machine knives, and measur- 
ing instruments. 

As in 1913 Europe constituted the 
largest combined outlet for German tools 
1'—almost 65 per cent of the total trade 
in 1926 being the several countries em- 





\braced in that area. America, by which| followed the rejection of their applica-| $5,333.06 allowed as a deduction 





uraiization. (Anna Marie Maney v. 
United States.) 

Page 2, Col. 1 

Assistant to Secretary of Labor ad- 

vocates issue of certificates of citizen- 

ships to children of naturalized parents. 

Page 3, Col. 5 


National Defense 


The United States Navy Yards and 
Naval Stations, Navy Department pub- 
lishes the section (3) of general safety 
rules having to do with transportation. 

Page 9, Col. 7 

Orders issued to the personnel of the 
Department of the Navy. 

Page 9 

Orders issued to the personnel of the 
Coast Guard. 

Page 9 

Orders issued to the personnel of the 
Marine Corps. 


Oil 

Synthetic production of petroleum in 
Germany offers no menace to growing 
trades in gasoline imports, says De- 
partment of Commerce. 

Pag 1, Col. 3 

Scope of hearing revised in study of 
rates on petroleum products in the 
Southwest. 


Page 9 


Page 6, Col. 4 
Department of Commerce reviews 
world developments in oil industry. 
Page 6, Col. 2 
Increase in gasoline tax 1s consid- 
ered in New Brunswick. 
Col. 1 


Page 2 


a 


Patents 


District Court for the District of New 
Jersey finds patent on kiln process of 
drying lumber is valid and infringed. 
(The Humidity Control Company v. 
Mengel Body Company). 

Page 8, Col. 5 

Patent on heating and ventilating de- 
vice is held to be valid but not in- 
fringed. (Buckeye Blower Co. v. Arens- 
meyer, Warnock & Zahrndt, Inc.) 

Page 8, Col. 1 

See Special Index and Law Digest 

on Page 8. 


Postal Service 


Postmasters directed to take meas- 
ares to facilitate movement of large 
yecasional mailings of air mail. 

Page 1, Col. 1 

Plans for ship-to-shore air mail post- 
poned by France. 

Page 2, Col. 3 

Special cancellation provided for re- 
turn mail via “Graf Zeppelin.” 

Page 1, Col. 4 


Public Health 


Infantile paralysis is reported to be in Mississippi. 


above normal prevalence. 
Page 2, Col. 7 


Federal Trade Commission is told 
public utilities in Oregon conducted 
campaign against constitutional amend- 
ment to permit State to enter power 
business. 

Page 1, Col. 2 

Continuation of excerpts from tran- 
script of testimony before the Federal 
Trade Commission in its investigation 
of public utilities. Witness: R. M. Hofer. 

Page 7, Col. 2 

See under “Railroad” 

ping” headings. 


Radio 


Radio Commission sets dates for 
hearings of petitions of five broadcast- 
ers and dockets two requests for con- 
struction permits. 


and “Ship- 


ie Page 2, Col. 5 
Railroads 


Atlantic Coast Line applies to In- 
terstate Commerce Commission for au- 
thority to issue $2,800,000 in bonds to 
retire mortagage bonds of Atlanta, 
Midland Railway. 

Page 6, Col. 6 

Interstate Commerce | Commission 
hears arguments on procedure in giving 
effect tg Barge Line Act, providing for 
establishment of water-rail rates for 





SS Sn nll 


| 





Installation of automatic train-con- 
trol on branch of Reading railway is 
approved by Interstate Commerce Com- 


mission. 
Page 6, Col. 7 
Interstate Commerce Commission re- 
ports statistics of railway accidents 
for first six months of 1928. 
Page 6, Col. 6 
Scope of hearing revised in study of 
rates on petroleum products in the 


Southwest. 

Page 6, Col. 4 

Rate decisions announced October 12 
by Interstate Commerce Commission. 
Page 6 

Rate complaints made public October 
12 by Interstate Commerce Commission. 
vad Page 6 


Reclamation 


Middle Rio Grande Conservancy Dis- 
trict withholds assent to reclamation 
project pending change in limit on as- 
sessments against Indian lands. 


Page 1, Col. 2 
Rubber 


Gain in average stock of tire casings 
per dealer shown over 1927 figure. 


Page 1, Col. 6 
Shipping 


Interstate Commerce Commission 
hears arguments on procedure in giving 
effect to Barge Line Act, providing for 
establishment of water-rail rates for 


barge traffic. 
Page 1, Col. 5 
Full text of address of the Chairman 
of the Shipping Board, T. V. O’Connor, 
asking American shippers to patronize 
the American Merchant Marine. 
Page 2, Col. 2 
Damage to property of Lighthouse 
Service in September hurricane ex- 
ceeded $100,000. 
Page 2, Col. 5 


President pleased with results ob- 
tained by Shipping Board in putting 
merchant marine act in operation. 

Page 1, Col. 6 


Sugar 
Production of raw’ beet sugar shows 


gain in water. 
Page 5, Col. 6 


Supreme Court 


Supreme Court hears arguments on 
effect of delay in filing certificate of 
arrival required with petition for nat- 
uralization. (Anna Marie Maney v. 
United States.) 

Page 3, Col. 4 

Supreme Court refuses jurisdiction 
in application for writ of error involy- 
ing tax assessment in drainage district 


Page 8, Col. 7 
Constitutionality of zoning ordinance 
of city of Seattle argued before Su- 


preme Court. 
9 


Page Col. 1 
Journal of the Supreme Court of the 
United States. 


Tariff 


Tariff report on fluorspar to be 
studied further. 
Page 3, Col. 5 


Page 8 


Taxation 


Board of Tax Appeals allows deduc- 
tions from income of amount spent for 
repairs in alteration of building, and 
rules that payments to stockholders 
does not represent services rendered 
but distribution of profits. (Marble 
& Shattuck Chair Co. v. Com’r.) 

Page 4, Col. 1 

Supreme Court refuses jurisdiction 
in application for writ of error involv- 
ing tax assessment in drainage district 
in Mississippi. 

Page 8, Col. 7 

Bureau of Internal Revenue denies 
corporation exemption from taxation 
as business league. (G. C. M. 4741.) 

Page 4, Col. 7 

Continuation of full text of decision 
of Board of Tax Appeals in case of 
Kekaha Sugar Co., Ltd. v. Com’r, 

Page 4, Col. 5 








See Special Index and Digest of Tax 


Decisions on Page 4. 


is meant South and Central as well as} tion No. 333204, of October 1919. In all 
North America, was the second larg-! these applications, the Rubins sought a 
est outlet, taking 18% per cent of the| patent upon a device which would main- 
whole. Asiatic countries made up the|tain a constant relative humidity. They 
only other market-area of importance! sought to insure against the very condi- 
with purchases amounting to 11% per|tions which Krick deliberately produced, 
cent. The largest individual market (in| that is the raising and lowering alter- 
1928) is Great Britain with shipments| nately of the relative humidity to a 
weighing 1,845 metric tons. gRussia was| higher and lower degree than had been 
the second largest purchaser with 1,240! thought safe. 

tons and the Netherlands third with A decree may be entered finding both 
1,141 tons. The United States is shown| patents valid and infringed. 

as having received 339 metric tons of| September 18, 1928. 

tools from Germany over this six-month} 
period. 


barge traffic. 


Public Utilities 


Page 1, Col. 5 





Gomaics io Gallibne 


Process of Drying Lumber Charged to Income 


_ Is Held to Be Infringed 


Claim Is Allowed for Deduction 


[Continued from Page 8. 
} From Tax. 


going above the high limits and going 
below the low limits—carrying on the 
drying process with constant changes of 
the relative humidity. 


An installation at the 


[Continued from Page 4.] 


constitute an ordinary and necessary ex- 
lant of Mills-| pense of operation. ( 
paugh-Irish Company in Indianapolis by| The evidence indicates that the repairs 
Frederick and Harry Rubin is claimed as | made upon the roof constituting $1,201.75 
an anticipation. The Rubins were em-| was a repair expense. The roof was dam- 
ployes of the National Dry Kiln Com-;aged by workmen walking across it in 
pany, plaintiff’s predecessor. Naturally,| putting the flue pipe through the roof 
trouble resulted from their competitive | and it was necessary to replace about 
installation. Officers of their employer} one-fourth of the roof. We are of the 
examined the installation, and found that! opinion, however, that the cost of brick- 
the Rubin device kept the humidity con-|ing up the windows in a wall for the 
trol constant. Pictures of the device and} purpose of strengthening the wall was in 
description of it were before the Patent! no proper sense a repair of the wall. 
Office, when the Rubin patent No. 1662683} The evidence indicates that the wall 
was allowed. Admittedly, the Mills-| was close to the main line of the New 
paugh-Irish installation was limited to| York Central tracks and that the vibra- 
the spread of two degrees, whereas the] tion of the trains passing caused cracks 
gist of the plaintiff’s invention was the! to come in the wall and it was the engi- 
wide spread. It may be enough in passing | neer’s opinion that the wall should be 
to say that the Millspaugh-Irish installa-! strengthened by bricking up the windows. 
lana did not achieve commercial success,! We are also of the opinion that the cost 





and two years later was replaced by the, of putting in the ventilating pipe was a 
defendant’s device which gave an im-| betterment or improvement and that the 
| proved method of drying. respondent has correctly classified the 
| The Rubin patent above referred to,| payment as a capital payment. Qf the 
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volume. This cumulates the 52 
Weekly Indexes. 
PRICE 5 CENTS PER, 


Payment of Tax 
Does Not Prevent 
Redetermination 


Final Agreement in Writing 
in Settlement of Case 
Is Found to Be 
Lacking. 


[Continued from Page 4.] 
conceded by his counsel to have been in 
error and the income should be adjusted 
accordingly. 

Over a period of several years the pes 
titioner had reclaimed swamp lands near 
the shore by diverting the water which 
ran from the hills in the rear of its 
plantations into such swamps, causing 
the silt to be deposited there and gradus 
ally raising the elevation until in 1920 
it had reclaimed some 300 or more acres, 
all of which it had under cultivation 
and which had proven to be very pro- 
ductive. In so doing it was necessary to 
| construct ditches from time to time. In 
his determination of invested capital the 
Commissioner treated those payments as 
annual expenses to be charged off each 
year and refused to permit any part of 
the amount so expended to be included 
in computing the earned surplus of the 
petitioner. At the hearing the Commis- 
sioner sought to show that these ditches 
were used for the purpose of protecting 
the lands of the petitioner against inun- 
dation by heavy rainfalls in the hills but 
was not successful in that effort. The 
primary purpose of the ditches and 
drains constructed by the petitioner ap 
pears to have been to permit the recla- 
mation of these low lands and there 
seems to be no doubt on the record before 
us that petitioner is entitled to include 
the unamortized cost in computing its 
earned surplus. See J. H. Sanford, 2 
BS. 't. A. FSi. 

The petitioner claims to be entitled to 
assessment under section 328 of the Revee 
nue Act of 1918. It urges that no sale 
aries were paid to its officers, thereby 
creating an abnormal condition. There 
is nothing to indicate that any of the 
officers devoted a substantial portion of 
their time to the affairs of the petitioner 
and it appears that it was not customary 
on the Islands for sugar companies to 
| pay salaries to their officers. These of< 
ficers apparently functioned much as do 
directors of a corporation, dealing with 
| the general interests of the corporation 
but leaving the details to others wha 
were paid. We see nothing abnormal in 
this situation. 

The petitioner further urges as & 
ground for special assessment under 
section 328 of the Act that an abnor< 
mality exists because the business of 
the petitioner was conducted so largely, 
upon leased lands, whereby the neces< 
sity for a capital investment in real 
estate was unnecessary. We believe that 
this claim for special assessment dis- 
appears when it is considered that the 
petitioner was entitled to a deduction of, 
the rental paid and also a deduction for 
the amortization of the March 1, 1913, 
value of the leaseholds, neither of which 
deductions would be granted in the case 
of a corporation owning its lands in fee. 
Moreover, it appears that each of the 
corporations submitted by the petitioner 
as comparatives is in much the same 
situation as the petitioner, operating 
their plantations largely under leases. 

It is urged*by the petitioner that an 
abnormality exists because of the small 
amount of working capital which it was 
necessary for the petitioner to provide, 
This was due to the fact that American 
Factors, Ltd., who were the agents of the 
petitioner for the purpose of selling its 
sugar, were under an agreemert to fi- 
nance the operations of the petitioner 
pending the sale of its crop. We see 
nothing abnormal in this situation for 
presumably the agents were compen-! 
sated by the commission which they re- 
ceived for acting as such which, in turn, 
served to reduce the taxable income of 
| the petitioner. 

The claim of abnormality most ser- 
iously urged by the petitioner is that 
while its physical assets were acquired at 
|a cost in excess of $1,500,000, these as- 
sets were reflected in its invested capital 
for 1920 at $210,000. This was due to 
the fact that at January 1, 1920, the peti- 
tioner’s lease had only a short period 
to run and that the cost of the assets 
had been authorized over the period of 
the lease., It is claimed by the petitioner 
that this created an abnormality in its 
invested capital as compared with other 
corporations in the same business. The 
primary purpose of the invested capital 
provisions of the excess profits tax law 
have been to provide for a certain return 
| wpon capital invested in the business 
before taxes were assessed upon the bal< 
ance of the earnings. 

When the amount is invested in assets 
| having a fixed or determinable life, pro- 
vision is made in the act for allowing a 
return of the capital invested by way of 
a deduction for the exhausion thereof. 
In this way the capital invested is re- 
turned free of any tax over the useful 
life of the assets. It is for this reason 
: that the $1,500,000 originally invested in 

assets has been reduced to $210,000. This 
latter figure represents the amount which 
the. petitioner had originally invested in 
| tangible assets and which it had not re- 
covered free of tax by way of a de- 
duction in computing income. 
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Although the amount originally tint 


vested in these assets was substantially 
larger, all that was at risk in the busi- 
ness in 1920 was the unexhausted or un- 
depreciated cost. It is on this amount 
that the taxpayer is entitled to earn the 
credit provided by the law before the 
profits tax is computed upon the balance 
of its income. It must.also be under- 
stood that by reason of the shorter life 
of the petitioner’s lease, its annual de- 
duction for depreciation and exhaustion 
of its assets is greater, thus serving to 
reduce its annual taxable income. We 
are of the opinion that the taxpayer has 
not established any abnofmal condition 
affecting either its income or its capital 
w ich entitled it to a computation of its 
tax under section 828 of the 1918 Act, 

Decision will be entered under Rule 50, 
October 1, 1928. . 





that only $1,201.75 paid for the, replace- 
ment of a _ portion of the roof can 
properly be claimed as such. 

Judgment will be entered undeg 
Rule 50. ; 


we think| September 28, 1928, ‘ 


~ 






. 


